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they stand upon an equality with the judges of the 
court of common pleas of the State of Ohio. An 
appeal going from those courts lies to the cir- 


tainly that circuit court is not of higher grade than 
the supreme court of the State. The salary of 
the judges ofthe court of common pleas is $1,500 
annually, and their duties are much more arduous 
than those of the district judges in the State. As 
a general rule the judges of the court of common 
eas have more cases, more labor, and employ 


this bill will pass. It does but justice to the men 


who hold the offices to which the salary is in- 


| tended toapply. It only puts them upon the same 


cuit court of the United States in the State. Cer- || grade, so far as that district is concerned from 


which [ come, as our own judges; and it pays 
them a compensation for their service correspond- 


| ing with that which gentlemen of equal rank in 


more time in the discharge of their duties, than || 


the district judges of the United States courts. 
The district judges of the United States courts 


now receive $2,900 salary—$1,000 more than is | 


received by the judges of the court of common 
pleas. 


of the gentleman from Ohio whether he considers 
41,500 a reasonable compensation for the services 
of those judges; and if he does not, wiether he 


considers that a proper argument against increas- | 


ing the salaries of the judges of the district courts 
of the United States in Ohio? 


Mr STANTON. The Legislature of the State | 


of Ohio is the proper judge of whatis an adequate 
compensation for the judicial officers of the State. 


My objection is not to the fact that the salary is | 
too high or too low; but there ought always to || 


be a reasonable and fair proportion between the 
salaries of the State and the salaries of the Fed- 


eral officers. Now, because the Federal Govern- || 


ment is able to pay higher salaries to its officers, 
is no reason why we should adopta line of policy 


that is calculated to degrade the State tribunals, | 
and bring them into the contempt of the people of | 


the State, and withdraw their confidence in the 


State government. Iam a State-rights man, and | 


in favor of maintaining the honor and dignity of 
the State. 

Mr. MAYNARD. I would inquire of the gen- 
tleman from Ohio whether the district judges are 
not required to discharge certain extra duties in 
the absence of the circuit judges? 


Mr.STANTON. Certainly. The salaries of | 
the supreme court judges of the State are $3,000 | 


per annum. 


Mr. PENDLETON. I would ask the gentle- | 


man if the salary of the judge of the common pleas 
court in Cincinnati is not $2,500? 


Mr. STANTON. I understand all that busi- | 


ness. The county of Hamilton, which includes 
Cincinnati, pays the judges of that particular dis- 


trict, out of its county treasury,a salary overand | 
above what is paid them out of the State treasury, | 


and in that way they realize a larger salary; and 
if, all over the State, the judges had the same sal- 


aries, there would be a propriety in putting the | 


district judges on the same footing; but I do not 


think it is proper to adopt such a policy as will | 


not maintain the dignity and respectability of the 
State tribonals. The judges should not be de- 
graded by being put in a subordinate position 


being paid lower salaries than is paid to the Fed- | 


eral officers. 

Now, sir, I do not believe you will have any 
difficulty in getting judges at the present rate of 
salary. They are appointed for life, and if the 
present judges are not satisfied with $2,500, let 
them resign. There are plenty of gentlemen who 
will take the offices at that price, and I do not 
believe that either of these judges could make half 
’s much money in the practice of the law. 

This thing of crying out about the smallness 
of the salaries of men who hold life offices, is 
all nonsense while they continue to hold them. 
There is no compulsion. There is no obligation 
resting upon them to retain their offices. They 
cai resign, and there are plenty of gentiemen who 
will take the places for the ‘same salaries, and 
discharge the duties with quite as much ability as 
these gentlemen do. They are very clever gen- 
temen, but they by no means belong to the front 
rank in the profession in Ohio—neither of them; 


and my colleague will not deny that. I hope the 
bill will not pass. 


Mr. PENDLETON. Mr. Speaker, I hope that | 


11 


Mr. HARRIS, of Maryland. I would inquire 





the profession holding our county judgeships have. 
It does nothing more. 

I call the attention of the gentleman and of the 
House to the fact that while we propose to in- 
crease the salaries of these judges, we impose upon 
them additional labors. We require them to hold 
two additional terms of their courts in different 
parts of the State in each ycar—one at Columbus 
and one at Toledo, and itis a notorious fact, so 
far as the southern district of Ohio is concerned, 
that the judge of that court performs as much 


| labor as any other judge in the State; perhaps 


more. He has less vacation, less time for atten- 
tion to his private affairs; he has less opportunity 
to recuperate his health and strength than any 
other judge in the State. 

I have placed in the hands of my colleague on 
the Judiciary Committee [Mr. Binanam] a state- 
ment, verified by the clerk of the court, showing 
how many days in each year he has been com- 


pelled, for a number of years past, to hold his dis- | 
trict court, and, in the absence of Judge McLean | 


in other States, to hold the circuit court likewise. 

Mr. STANTON. Is not my colleague aware 
that all the judges of the supreme court of the 
State are taxed to their utmost energies, and that 
they cannot discharge their duties and do all the 
business; that the cases on the docket of the su- 
preme court are accumulating; that the judges 
do as much work as they can by any possibility 
do, and that they cannot keep up with the docket? 


How, then, can he say that the district judge does || 


more than they do? 

Mr. PENDLETON. Because I believe he 
does more work. That is the reason. I say 
that the judges of the supreme court of the State 
of Ohio have as much work as they ought to 
have; they have more; they are not able properly 
to do all the work a eee on them; but my col- 
league knows that it is not compulsory on them 


| to hold district courts in the different counties. 


I have known cases in my own county where a 


c 


supreme judge has not been present during a | 


whole term of the district court. They can omit 


that part of their duty. There is nothing com- | 
pulsory on them in that respect, and they do || 
frequently omit the performance of it. That is | 


not the case, however, with the United States 
district judge. He sits alone; there is nobody to 
take his place, and it is notorious in our section 
of the State that the district judge is obliged to 
hold his district and circuit courts more days in 


the year, | believe, than any other judge in the | 


State. 
Now, sir, my colleague says that he would not 


have the salaries of corresponding officers higher | 
in the Federal Government than in the State gov- | 


ernments. My friend was probably here when 
the compensation of members of Congress was 


increased. Did he forget that he stands only on | 
a par with the members of the State Legislature 


at home, and that they receive no such compen- 
sation as we do? It will not do to carry this 
thing throughout. The gentleman himself would 
not do it, and I appeal to the House not to give to 
that argument greater weight than it is entitled to 


Mr. STANTON. The gentleman will permit 


| me to make a remark at that point. I desire to 
|| say that I voted against the bill increasing the 


pay of members of Congress precisely on the 
principle that ]am opposed to increasing the pay 
of Federal judges, because I did not want Fed- 
eral officials of any description paid so much 
higher than State officials; and I would vote to- 
day to put the compensation of members of Con- 
gress back where it was before that bill passed. 
Mr. PENDLETON. 1 have no doubt my 
colleague has been very consistent in his votes. 
Has he been quite as consistent in his action un- 
der the law, for that is within his control, cer- 


1} 
|| tainly? The question is suggested to me: ought 
not the President of the United States to have a 
little more compensation than the Governor of a 
State? 

But, Mr. Speaker, let us go a little further: 
you impose upon the judges of some of these 
courts the necessity of living in a city like Cin- 
cinnati, where notoriously the expense of living 
|| is double what it is in the town from which my 
| colleague comes. Will you give them only the 
same salary, when you create a necessity for 
double expense. 

Now, sir, this is a mere matter of justice. It 
| is a matter that appeals to the justice of the House. 
| Shall the judges of the Federal courts within the 
| State of Ohio be put upon the same footing as the 
judges in the eal States? Will you give 
} them salary enough to enable them to live de- 
cently and properly, and place them upon an 
equal footing with the judges of the State courts 
in these localities? The argument of my colleague 
| would require the judge in the city of Cincinnati, 
who holds courts three hundred and forty days 
out of the three hundred and sixty-five, or three 
hundred, omitting Sundays, [laughter,} and is 
subjected to all the expenses attendant upon city 

life, to do that and receive no more pay than if 

he lived and held courts in the town where my 

colleague resides. 1 did not mean, by what I 
| said just now, to charge Judge Leavitt with hold- 
ing court on Sunday; but | mean to say that, 
omitting Sundays, he holds court more days in 
the year than any other judge in the State. 

Mr. COX. Mr. Speaker, | hold in my hand 
a certificate from the clerk of the circuit and dis- 
trict courts for the southern district of Ohio, I can 
| therefore speak, from statistics, as to the labors 
|| performed by the judge for that district. From 
this paper it appears that the number of cases on 
the Toudeste of the cireuit and district courts on 
the Ist of October, 1858, was 322; in chancery, 


43; atcommon law, 236; in admiralty, 29; crim- 
inal eases, 14; judgments entered during that ime, 
155; jury trials within that year, 98; amount of 
judgments rendered, $244,592 37. The number 
of days the court was in session from October 1, 


mmm 
| days the court has been in session from October 
1, 1859, to March 20, 1860, is 94. Leaving out 
|| the Sabbaths, this would be as much actual service 
/ as any judge ought to perform for the proposed 
salary. 

Now, I believe that no judge of the Ohio State 
| courts does more than half as much business as 
is performed by the district judge at Cincinnati; 
and this bill proposes to impose upon him addi- 
tional duties and other burdens. This judge is 
to hold acourtat Columbus. There will thereby 
be a large expense saved to the people of the cen- 
| tral part of the State in their litigation, by this pro- 
|, vision. The capitol of Ohio was formerly the seat 
of the United States court. It was only removed 
thence in 1854. The State of Ohio and the city 


rent, a building for this United States court, and 
the officers thereof. A business connected with 
| the United States courts, in patent cases especially, 
grew up in the center of Ohio, to settle which at 
Cincinnati has been a large expense to litigants 
| and witnesses. The increase of the salary of the 
| judges proposed by this bill will thus have its am- 
ple consideration. My colleague [Mr. Strawron]| 
says that he is opposed to this increase of salary, 
and that he was opposed to the bill increasing 
the compensation of members of Congress. But 
would he vote just now to cut it down? [| am 
afraid my colleague would not go into the office 
of the Sergeant-at-Arms voluntarily and pay back 
the money he has received in the shape of addi- 
| tional compensation ! 

But, sir, has my colleague looked into this busi- 
ness which the Committee en the Judiciary has 
inquired into so carefully? Has he examined the 
| tables, from both of these districts, showing the 
|| business in these courts? Or has he opposed the 
|| bill, as I think, inconsiderately? He says that 
|| there ought to be a tariff of salaries fixed, so as to 


1858, to October 1, 1859, was 222; the number of 


of Columbus, for twenty years, furnished, free of 
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square with the salaries of the State judges. Now, 
if that were done, Mr. Speaker, you would have 
to reform all your salaries of the district judges 
throughout the United States. 
fixed and uniform rule as to salaries at all. In 


i] _ 
i} lauon, and with Jess business to be transacted, || 


+ tween them $5,250 per year. 
You can have no || 


some of the States the salaries of the district | 


than the amount proposed by this bill. The true 


rule of legislation in such matters, is: is the sal- | 


ary an adequate compensation for the quantity 
and kind of business and for the dignity of the 
oflice? Any other standard is unworthy of seri- 
ous legislation. 
the salaries of the district judges of Ohio up to 


This bul only proposes to raise | 





| has two United States judges, who receive be- | 


the salary of the northern district judge for the | 


State of Hlinois—$3,500 a year. In the district 
of Wisconsin, where there is not so much busi- 
ness done as is done im either the northern or 
southern district of Ohio, the judges receive a 
salary of $3,000 a year. In the District of Co- 
lumbia, where, | venture to say, the judges do 
not sit as many days in the year as either of the 
district judges of Ohio, they receive $3,500 per 
annum, You cannot take the salaries of judges 
fixed by State Legislatures, under all sorts of par- 
tisan demagogism, for the purpose of breaking 
down a good judiciary, as the basis of a calcula- 
tion for the salaries of these United States judges. 
The district judge of the northern district of Ohio 
has all the business incident to the criminal pro- 
cedure of the United States, and in patent cases, 


and to the large amount of admiralty cases aris- | 


It is sitting 


ing from the commerce of the lakes. g 


almost every day in the year, either in court or 
in chambers. t does the Federal business for 
the half of a State of two and a half million peo- 
ple, having a large commerce and extensive inter- 
State intercourse. It is the same in the southern 
district of Ohio. In addition to his other duties, 
the judge has to attend to the large admiralty 
business arising out of the Ohio river, and this 


business involves Important questions and large | 


amounts of money. Irom the statistics which 
were carefully examined by the chairman of the 


Judiciary Committee, that committee was unani- | 


mously of opinion that the salary of these judges 
should be $3,500 a year. I think, even without 
the additional duties imposed, the salary is not 
exorbitant. 
judges of the superior courts of Cincinnati and 
Columbus, it is not more than adequate. 

But, Mr. Speaker, there is, as | say, an addi- 
tional labor imposed upon these judges. ‘The 
northern judge, by this bill, is compelled to travel 
to Toledo, which has grown beyond any city in 
the West since the last census, and is nowa con- 


Compared with the salaries of the | 


spicuous point of commercial and grain business | 


on our lakes, haviwg a large admiralty business. 
He is compelled to hold court there. The dis- 
trict judge of southern Ohio is also compelled to 
travel from Cincinnati to Columbus, there to hold 
court at least once a year, for the convenience of 
the public, and for the convenience of the gentle- 
man’s [Mr. Sranron] own constituents. 
hope.and trust that if there be in this House an 


judiciary, it will be demonstrated by givinga fair 
compensation to these judges. The gentlemen 


I do | 


as HME of an honest, fearless, and upright || 


who fill these positions in Ohio are not such as | 


my friend has described them. They are learned 
in the law, able, honest, and upright judges; and 
I hope they will not receive a repulse from any 
Ohio member. 
Mr. SIMMS. 
amend the bill? 


The SPEAKER. 


Is itin order now to move to 


It is. 


Mr. SIMMS. ‘Then I move to amend the first | 


section of the bill, by inserting after the word 
** Ohio,” the words * and Kentucky.”” My ob- 
ject in offering this amendment is not to preju- 


dice the bill reported from the Committee on the | 


Judiciary. I think that, above all the other pub- 
lie officers, the judges of ourcourts should be well 
paid; not only the judges of the United States 
courts, but the judges of the State courts. There 
should be such salaries attached to the position 


as a eee the best legal talent of the coun- | 


try in undertaking the duties of that office. 


The amendment offered by me to this bill I base | 


on this ground: the State of Kentucky has but 
one district judge of the United States—the whole 
State composing one district. The judge of that 
large district receives for his services only $2,500 
ayear. The State of Florida, with a less popu- 





| order. 
| vote by which the resolution for adjournment was 


| judge in the southern or middle States—his salary | 
|| should be increased so as to make it at least equal | 


judge of Kentucky $3,500a year. 


| tion so as to embrace within it the district judge 


| was through. 


The State of Mis- 

souri has also two judges, receiving betweenthem || 
- n ‘ : 

$5,000 per year. The State of Alabama, with a | 


|| population not equal to that of Kentucky, and } 
judges are as large, and in some perhaps less, | 


with less judicial business, the judge there re- | 
ceives $2,750 per year. 
perfectly fair and right that, since the districtjudge | 


for the State of Kentucky has to perform all the \] 


duties of his office for the whole State—a labor 
certainly equal to that performed by any other 


to that ee by this bill to be given to the 
district judge of Ohio. I therefore move my 
amendment, to make the salary of the district | 


Mr. HOLMAN. I suggest to the gentleman 
from Kentucky that he shall amend his proposi- 


of the State of Indiana. 

Mr. SIMMS. Lagree to that suggestion; be- 
cause the State of Indiana, which is one of the 
largest western States, has but one district judge, 
and | think it but right that his salary should be 
increased. I modify my amendment accordingly? 

Mr. SHERMAN. I desire to submit a priv- 
ileged motion. Ido not wish to interfere with 
this matter at all; but, as the morning hour has 
expired, | move that the rules be suspended, and | 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

The SPEAKER. The morning hour has not 
expired yet. 

ir. SHERMAN. Well, my motion isa priv- 
ileged one, even during the morning hour; but I | 
do not care to press it. 

Mr. SIMMS. I have not yielded the floor. 

Mr. SHERMAN. I thought the gentleman 





Mr. SIMMS. No, sir. 
vious question. 

Mr. BINGHAM. [I raise a question of order 
on the proposed amendment. 

Mr. BURNETT. I understand that the pre- 
vious question has been moved, which cuts off 
debate. 

The SPEAKER. The Chair understood the 
gentleman from Ohio to rise to a point of order. 

Mr. BINGHAM. My point of order is: that 
the amendment of the gentleman from Kentucky 
is not germane to the bill at all. This isa bill | 


I now move the pre- 





for increasing the salaries of the judges for the 
northern and southern districts of Ohio. The 
gentleman proposes to amend it by introducing | 
legislation touching the salary of the district judge 
for the district of Kentucky. That is notin order. 

Mr. SIMMS. I think it is. 

Mr. MORRIS, of Hlinois. Is it in order to 
move to lay the whole subject on the table? 

The SPEAKER. Itis. 

Mr. MORRIS, of Illinois. I make that motion. 

Mr. SHERMAN. [rise toa privileged ques- | 


tion. 
Mr. BURNETT. [I rise to a privileged ques- 
tion. Icall up, now, the motion to reconsider | 


the vote by which the resolution to adjourn over 
the holidays was rejected yesterday. 

Mr. SHERMAN. I believe I have the floor. 
I move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. Pending that 
motion, I move that all debate on the bill before 
the committee shall cease in ten minutes after its 
consideration shall have been resumed. 

Mr. COLFAX. Before that question is put, 
I desire to make astatement. The House is aware 
that the Post Office Committee 

Mr. BURNETT. I believe I was recognized 
by the Chair, and submitted a motion which isin 
I called up the motion to reconsider the 








rejected yesterday. 

Mr. MORRIS, of Illinois. I believe ] have the 
floor. 

Mr. SHERMAN. I submit the motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. This whole matter may | 
come upafterwards, Pending that motion, I move | 
that all debate upon the bill pending in committee | 
be closed in ten minutes after the committee shall 
resume its consideration. | 
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Mr. BURNETT. What bill is that? - 

Mr. SHERMAN. The railroad bill, 

Mr. COLFAX. I desire the indulgence of | 

". > he 
House fora moment. The Committee on the Post 
Office and Post Roads, as itis known, is in sos. 
sion every day. This morning, when the hour 
of twelve arrived, a United States Senator Was 
before the committec, and we did not come into 
this Hall until after the eall of the Post Offices 
Committee had been completed. | understood 
from the chairman of the Committee of Ways 
and Means that the committees would not je 
called this morning, but that the House would at 
once go into the Committee of the Whole on the 
Pacific railroad bill. What I now ask is, that 
after the business of the Committee on the Judi- 
ciary shal! have been disposed of, the Post Office 
Committee may again be called. 

The SPEAKER. If there be no objection, such 
will be the order of the House. 7 

Mr. MONTGOMERY. I object. 

The SPEAKER. The Chair thinks the objec- 
tion comes too late. 

Mr. BURNETT. I now call up my motionto 
reconsider. 

TheSPEAKER. The Chairis of opinion that 
the motion of the gentleman from Ohio {Mr,. 
Suerman] to go into the Committee of the Whole 
will take precedence. 

Mr. BURNETT. Ihope the House will vote 
down the motion to go into committee, and dis- 
ose of the resolution to adjourn over. 

Mr. WASHBURNE, of Hlinois. The motion 
of the gentleman from Kentucky is a privileged 
one, and takes precedence of the motion of the 
gentleman from Ohio, as I understand it. 

The SPEAKER. The Chair is of the opin- 
ion that the motion of the gentleman from Ohio, 
being one to suspend the rules, must take prece- 
dence. 

Mr. SHERMAN. I ask that the vote may be 
first taken upon closing debate on the pending bill 
in the Committee of the Whole on the state of the 
Union. 

Mr. BRANCH. I question whether such an 
order in general terms can be made. The partic- 
ular bill upon which the debate is to be closed 
must be stated. 

Mr. SHERMAN. My motion was to close 
debate upon the bill pending in committee, which, 
oni is very well known, 1s the Pacific railroad 

ill. : 

Mr. BRANCH. Oh, no; I deny that fact. 

Mr. SHERMAN. Very well; | say the pend- 
ing bill,and the committee will decide what that is. 

Mr. BRANCH. What I want decided is, upon 
what bill it is proposed to close debate. 

The SPEAKER. The Chair understands it is 
House bill No. 701, to grant land in alternate sve- 
tions to aid in the construction of certain railroads 
in the Territory of Nebraska. 

Mr. BRANCH. I want,asI have said, to have 
the bill specified on which the debate is to be 
terminated. I think we might as well settle the 
question here, to what bill the motion refers. — 

Mr. SHERMAN. [I refer to the railroad bill, 
of course. 

Mr. BRANCH. I deny that that is the bill 
pending in the Committee of the Whole on the 
state of the Union. I deny the fact upon which 
the gentleman’s motion is based; and I deny that 
the motion in the form in which the gentleman 
states it is in order; because it is based upon a 
fact of which the Speaker of this House can have 
no knowledge. He cannot know what is pending 
in the Committee of the Whole on the state of 
the Union. If the gentleman from Ohio will put 
his motion in the alternative, to close debate upon 
the Pacific railroad bill, provided that is the bill 

ending in committee, I will not object to it; but 
do object to the question being decided here 10 
the House as to what is pending in the Commit- 
tee of the Whole on the state of the Union. The 
House cannot know officially what is pending 1 
committee. 

Mr. GROW. I rise to a point of order. The 
rule provides that when a motion is pending \ 
close debate upon a bill in the Committee of the 
Whole, that motion is not debatable. 

Mr.SICKLES. I desire to refer the gentleman 
from North Carolina to the 114th rule, which pro- 
vides that— 


“In Committee of the Whole on the state of the Union, 
the bills shall be taken up and disposed of in their order 08 
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the Calendar; but when objection is made etna 
eration of a bill, a majority of the committee shall decide, | 
without debate, whether it shall be taken up and disposed 
of, or laid aside.” 


Now, I find that when the committee was in 
session on a previous day, a bill was taken up in 
committee, and was under consideration when 
thecommittee rose. The gentleman will see, there- 
fore, that when the House again goes into com- 
mittee, the bill which was then under considera- 
tion, and which was reached on motion of the 
~entieman from Iowa, will again come under con- 
F deration as the business pending. © 

The SPEAKER. The vs is on the mo-— 
tion of the gentleman from Qhio, that the general | 
debate close on the bill pending in the Committee | 
of the Whole on the state of the Union in ten 
minutes after the committee shall resume the con- 
sideration of the same. | 

Mr. REAGAN. I think there seems to be some 
misunderstanding as to whether this motion ap- | 
plies to the original bill which was taken up in 
committee, or to some amendments which were | 
offered in committee. | 

| 


Mr. GROW. I object to all debate. 

The SPEAKER. Debate is not in order. 

The question was taken upon the motion to 
close debate; and the motion was agreed to. 


Mr. SHERMAN. Now, Mr. Speaker, I ask | 
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it, this bill was under consideration; and that is 


if the gentleman wil! refer to what follows rule 
114, in the Manual, he will see it is stated that— 


“ Where a bill has been taken up and is left undisposed 


| of at the rising of the committee, it is the business first in 


order when the House shall again resolve itself into com- 


mittee.” 


That expressly decides the point now under 
consideration. hin as to the fact that there is 
no official record, I think that is an extremely 
technical objection upon a point of hypothesis. 


| While it is true that we have no journal of the 


proceedings of the Committee of the Whole, but 
a record of the proceedings of the committee in 


the official report made and recognized by the | 


House as official, the Globe does contain an 


| official record of our proceedings in committee; 
| and therefore I say, that the fact is clearly before 


the Chair that this bill was before the committee 


| when it was last in session. 


for the vote upon the motion to go into the Com- || 


mittee of the Whole on the state of the Union. 
The motion was agreed to. 
So the rules were suspended; and the House 


on the state of the Union, (Mr. Grow in the 
chair.) 
The CHAIRMAN. When the committee was | 
last in session, it had under consideration House | 
bill No. 701, granting lands in alternate sections 
to aid in the construction of certain railroads in | 
the Territory of Nebraska. | 
Mr. BRANCH. I object to taking up that bill. 
Iclaim that, under the 114th rule of the House, | 
the Chairman must commence the call of the bills 
in the order in which they stand on the Calendar. | 


The rule is in these words: ] 


“In Committee of the Whole on the state of the Union | 
the bills shall be taken up and disposed of in their order on | 
the Calendar ; but when objection is made to the considera- 
tion ofa billa majority shall decide. without debate, whether 
it shall be taken up and disposed of or laid aside.” 


Now, I make the point that, under that rule, the 
Chair must commence the call of the bills in the 
order in which they stand on the Calendar, com- | 
mencing at the head. In addition to that, 1 make | 
‘this point; that this committee cannot know what 
has taken place in any former committee. The 
committee keeps no record, and it is impossible 
to know what hastaken place, or what was under 
consideration at the time the committee rose. 


And, Mr. Chairman, [ make this third point: || 


that at the last time the committee was in session, 
it did not have under consideration this bill at all. 
It had under consideration the deficiency bill, | 
which was passed in the House yesterday. 
Now, | know that, under the 56th rule, it was 
claimed the other day that the Committee of the 
Whole must take up business where it was left 
off on the previous day; but if the Chair will 
refer to that 56th rule, he will find that it refers 
exclusively to the order of business in the House. 
It has no reference to the proceedings in the Com- | 
mittee of the Whole, at all. By the rule applying 
im committee, we must commence at the head of 
the Calendar. It is true that it has sometimes 
been held that the committee must resume its 
business where it left off on the preceding day. 
Sut that does not settle this question, because, as 
I have said, the committee keeps no record; and, 
although it may happen that the same gentleman 
may now be in the chair who was in the chair 
when the Pacific railroad was under considera- 
tion, yet the records of the House will show that 
when the House was last in the Committee of the 
hole on the state of the Union, the present oc- 
cupant of the chair did not preside, but the chair 
was occupied by a gentleman from the State of 
irginia; and that not the Pacific railroad bill, 
but the deficiency bill was under consideration. 
Mr. SICKL 
the gentleman refers, was before the Committee | 
of the Whole as a special order of the House; 
and it is therefore true that, when the committee 
was lastin session upon the general orders before 


| 
| 
| 


i] 
| 
| 


. The deficiency bill, to which | 


| 
| 
| 
| 


Mr. BRANCH. I will not pretend to doubt 
the correctness of the Manual of our excellent 
Journal Clerk, but it does not meet the point I 
have presented. 


Mr. SICKLES. If the gentleman from North | 


Carolina will _ me, I will suggest that it is 
also provided by the rules of the House that they 
shall have force in the Committee of the Whole, 
so far as they may be applicable. 

Mr. BRANCH. 


I admit thata 


provided there were means of finding out officially 


from the record what that business was, would | 


come up at the next session of the committee. 


But, sir, by an order of the House on yesterday, | 
making the deficiency appropriation bill a special | 


order in the Committee of the Whole on the state 
of the Union, the committee was discharged from 
the consideration of the unfinished business. The 
very act of making a special order in the com- 


| mittee yesterday by a vote of the House, dis- 
charged the Committee of the Whole on the state |, 


of the Union from the business which was then 


pending, and which would have been the unfin- | 


ished business of the day before. The record of 
the House shows all the facts upon which my 
point of order can be based. It shows no part of 
the facts upon which it is claimed that this Pacific 
railroad bill must be taken up. 

The gentleman from New York says that the 
facts are published in the Daily Globe. The gen- 


| tleman is too good a lawyer to contend that the 


| York daily newspapers. 


| went into the Committee of the 


{ 


ar Globe is a record in any sense of the word 
atall. It is certainly not an official record of this 
House, and cannot be used as such. 


pers of the cit 
is the business in order. 


ness in order, and to show what is the condition 
of the business of this House, than the New 


House, which is kept by your Journal Clerk, is 
the only record that can be recognized, either by 
the House or this committee. By that Journal 
it is shown that day before oes the House 

hole on the 
state of the Union, and that the Chairman, upon 


the rising of the committee, (the same gentleman | 
en ee ees reported | 


that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 


| generally under consideration, and particularly | 
| the Pacific railroad bill, and had come to no con- | 
Under the clause read by the | 
gentleman from New York, that fact would have | 


clusion thereon. 


made the Pacific railroad bill the first business in 
order when the House again resolved itself into 
the Committee of the Whole on the state of the 
Union. Admit that. 


There is, then, this additional fact: that the | 


House, seeing that the Committee of the Whole 


on the state of the Union was blocked up with || 
| the Pacific railroad bill, and desiring that the com- || 


mittee should not again take it up, ordered that 
when the House resolved itself into the Commit- 


tee of the Whole on the state of the Union, it | 


should take up the deficiency appropriation bill. 


By that order, sir, I insist that the House dis- | 


charged the Committee of the Whole on the state 


| of the Union from the consideration of the Pacific 


GLOBE. 


One point has been made by 
| the gentleman from New York. 


; E || business in order at the rising of the commitiee, 
resolved itself into the Committee of the Whole || 


Our pro- | 
ceedings are also published in the daily newspa- | 
of New York, and they could | 
not be brought here to prove to this House what | 
You can no more bring |! 
the Daily Globe here to show what is the busi- | 


The Journa! of the | 
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i || railroad bill. Admitting it to be true that the busi- 
the question which we have got to consider. Now, 


ness regularly in order on yesterday was the 

Pacific railroad bill, and that it would have been 
considered but forthe order of the House, still, I 
| stand to it that the House, by a vote which is 
upon the record, and which the Clerk can read to 
the committee, did yesterday discharge the Com- 
mittee of the Whole on the state of the Union 
from the consideration of the Pacific railroad bill, 
and order the committee to zo on with the defi- 
ciency appropriation bill, The committee did go 
on with it, It spent a whole day in considering 
it,a different gentleman entirely being in the chair. 
Because to-day the same gentleman happens to 
be appointed by the Speaker to the chair—the same 
gentleman who occupied it when the Pacific rail- 
road bill was up before—it is claimed, in defiance 
of the order of the House, that we should take up 
that bill from which the committee was discharged 
by the House itself. 

The CHAIRMAN. The time for general de- 
| bate on the bill has now expired. 

Mr. SICKLES. I rise to say one word upon 
| the point of order before the committee. 

The CHAIRMAN. Debate is not in order. 
The Chair stated to the committee that the first 
business in order was the House bill No. 701, 
| granting alternate sections of the public lands to 
| aid in the construction of certain railroads in the 
| Territory of Nebraska; it being the unfinished 
business before the committee at its last session. 
The gentleman from North Carolina rises to a 
point of order, stating that when the committee 
was last in session it had the deficiency appro- 
| priation bill under consideration, and that, con- 
| sequently, this railroad bill could not be the un- 
finished business before the committee. The 
Chair overrules the point of order. The Journal 
kept by the Clerk shows that the Chairman re- 
ported, on the rising of the committee, that it had 
under consideration this railroad bill and had 
come to no conclusion thereon. The next day 
the House ordered the deficiency appropriation 
bill to be considered in the committee as a special 
order. - In the opinion of the Chair, that order 
|| only held the regular order of business in abey- 
|} ance until the deficiency appropriation bill was 
|| disposed of. Under the rules as they stand it is 
|| provided that, whenever a class of business is 
|, again reached which was left unfinished, either 
i} in the House or committec, it must be resumed 
| where it was left off. The rules of the House, 
as has been stated, have force in the committee 
so far as they are applicable. In this case they 
do apply to the extent of resuming the business 
which was for a time interfered with by a special 
order. The Chair overrules the point of order, 
and decides that the pending railroad bill, being 
the unfinished business before the committee, is 
now properly under consideration. 

The reading of the bill by sections, for amend- 
ment, was then concluded. 

Mr. DAVIS, of Indiana. I move that the bill 
| be laid aside, to be reported to the House with 
the recommendation that it do pass. 

The CHAIRMAN. There are two amend- 
ments pending to the bill, which must be disposed 
of before the Chair can entertain the motion of 
the gentleman from Indiana. 

Mr. DAVIS, of Indiana. I would like to know 
how these amendmentsare pending, for no amend- 
ments were offered while the bill was being read 
by sections for amendment? I understand the 
Chair to have decided that the bill was not open 
to amendment until it was read by sections. 

TheCHAIRMAN. Whenthe bill was reported 
by the Clerk, the gentleman from Ohio [Mr. Suer- 
MAN] proposed an amendment, which was entered 
upon the Journal. That amendment is in the 
nature of asubstitute. The gentleman from lowa 
{Mr. Curtis] then submitted an amendment to 
that amendment, also in the nature of a substi- 
tute. The Chair decides that, until those amend- 
ments are disposed of, it is not in order to mov 
that the committee rise and report the bill to the 
House. 

Mr. DAVIS, of Indiana. I understand tliat 
| there wag a mere suggestion, that those amend 
/ments would be offered when the bill was read 
through by sections. I think the Chair has de- 
cided, time and again, that a bill is not subject to 
amendment until it is being read by sections, and 
these amendments were not then offered. Under 
| the peculiar circumstances surrounding this case, 
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{ deem it to be 
order. 

The CHAIRMAN. The Chair overrules the 
point of order, and decides that the amendments 
are properly in order to this bill. 

Mr. REAGAN. I do not think that the Chair 
understands the point of order. 

The CHAIRMAN. Debate is not in order. 

Mr. DAVIS, of Indiana. I do not propose to 
debate the point of order, but | presume that it 
is in order for me to state it. 

The CHAIRMAN. Debateis not in order on 
points of order. ‘The Chair overrules the point 
of order. Does the gentleman take an appeal ? 

Mr. DAVIS, of Indiana. Ido. 

Mr. JONES. Hf these amendments can be of- 
fered at this time or before the bill was read b 
sections what, then, was the use of going heeatb 
the formality of reading it by sections? 

The CHAIRMAN. The gentleman from In- 
diana moves that the bill be laid aside to be 
reported to the House with the recommendation 
that itdo pass, while amendments are pending. 
The Chair decides that the motion is not in order 
until the amendments are disposed of. From that 
decision the gentleman takes an appeal. The 


question now is: ** Shall the decision of the Chair | 


stand as the judgment of the committee ?”’ 

Mr. DAVIS, of Indiana, I hope that the Chair 
will state further, that the amendments were of- 
fered before the bill was read, and that it is notin 
order to propose an amendment until the Clerk 
reads the bill by sections for that purpose. 

The CHAIRMAN. It has been customary to 


offer amendments in the nature of substitutes, just | 


as these were offered. 

‘The committee was divided; and there were— 
ayes 87, noes 32. 

So the decision of the Chair was sustained. 

The CHAIRMAN. The question is upon the 
amendment to the amendment. 

Mr. DAVIS, of Indiana. I made a point of 
order upon the amendment, and I desire to have 
the amendment read. 

The CHAIRMAN. Does the gentleman desire 
that the amendment proposed by the gentleman 
from Ohio shall be first read, and then the amend- 
ment proposed by the gentleman from lowa? 

Mr. DAVIS, of Indiana. Yes, sir. 

The Clerk commenced the reading of the ainend- 
ment. 

Mr. REAGAN. I desire to inquire if that bill 
is Lill No. 835? 

The CHAIRMAN. The Chair does not know. 
He appeals to the committee to listen to the bill 
as read by the Clerk, and then they will know 
whatitis. Itis the amendment proposed by the 
gentleman from Ohio to strike out and insert. 

The Clerk resumed the reading. 

Mr. REAGAN. I suppose that we all desire 
common fairness, and my object is to know 
whether the gentleman from Ohio offered, as a 
substitute to the pending bill, bill No. 835, word 
for word? 

The CHAIRMAN. The Clerk is reading the 
amendment of the gentleman from Ohio. 

Mr. CURTIS. lt would suggest that the read- 
ing of the substitute be discontinued, and that my 
amendment be read, because that is the one upon 
which we will have to vote first. 

Mr. REAGAN. L ask if the amendment is not 
the same as the substitute? 

Mr. CURTIS. Itis not. The amendment and 
the substitute are different. 

The CHAIRMAN. All this conversation is 
out of order. When a gentleman calls for the 
reading of a paper, it is the business of the Clerk 
to read it. 

Mr. CURTIS. I wish to say, with the indul- 
gence of the House, that there can be nothing 
accomplished by reading the substitute of the gen- 
tleman from Ohio. A vote will first be taken, I 
suppose, unless some mode is found to prevent it, 
upon my substitute for his substitute. The two 
are different. I hope, therefore, that the amend- 
ment will be read which will be first voted on. 

Mr. DAVIS, of Indiana. I withdraw my call 
for the reading of the amendment, and will sub- 
mit. my point of order. 

Mr. McCLERNAND. Didthegentleman from 
Ohio propose a substitute for the original bill ? 

The CHAIRMAN. He did; and the gentle- 
man from lowa moved to strike out all after the 
enacting clause, and to insert. 


my duty to-press this point of } 
i} 











Mr. McCLERNAND. Then there is only one 
amendment to the bill pending. 
, ‘The CHAIRMAN. There is one substitute to 
| the original bill pending, and an amendment to 
the substitute. r 
| Mr. McCLERNAND. The proposition is to 
amend the substitute, and not the original bill. 
The CHAIRMAN. The Chair states that the 
original bill has been read through by sections for 





made at the end of the bill can be received still; 
but the committee cannot go back and propose 
amendments to the previous sections. 

Mr. BRANCH. I suppose that a point of order 
going to the reception of an amendment upon the 
ground of irrelevancy ought to be decided now. 

The CHAIRMAN. It would be in order to 
hear the point raised by the gentleman from In- 
diana, sible went to the relevancy of this amend- 
ment of the gentleman from Iowa. 

Mr. DAVIS, of Indiana. I found my point 
of order upon the 48th rule, which is as follows; 

**No motion or proposition on a subject different from 
that under consideration shall be admitted under color of 
| amendment. No bill or resolution shall, at any time, be 


| amended by annexing thereto, or incorporating therewith, 
any other bill or resolution pending before the House.” 


The point of order is, that the bill under con- 


land to the Territory of Nebraska for the pur- 
ose of aiding in the construction of a railroad. 
| The amendment proposed by the gentleman from 
lowa is a different bill in every respect whatever, 


sideration. It is a bill, not granting public lands 
to aid in the construction of a railroad to one or 
the States or Territories of the United States, but 
a bill to construct two railroads across the conti- 
nent—a Pacific railroad—and to pay for the con- 
| struction of those roads out of the public Treas- 
ury in money. The original bill proposes to 
grant to a Territory, to aid in the construction of 
a railroad, alternate sections of the public lands; 
the other proposes a grant of money to a corpo- 
ration, and therefore they are wholly different; 
and the substitute is inalevens. Without elab- 
orating this point of order further—for I believe 
it is clearly defined to every gentleman here—I 
submit it to the decision of the Chair. 

Mr. SICKLES. I desire to call the attention 
of the Chair to the authorities upon this point in 
which the same question has been raised and de- 
cided. A similar question was raised in both 
the Thirty-First and Thirty-Second Congresses. 
During the first session of the Thirty-First Con- 
gress, as appears by reference to page 132] of the 
Journal of the House, a bill was pending entitled 
**An act proposing to the State of Texas the 
establishment of her northern and western bound- 
ary, and the relinquishment by the said State of 
all territory claimed by her exterior to said bound- 
aries, aa of all her claims upon the United 
States.’’ * Pending that bill,’’ the Journal says, 
‘*Mr. Boyd moved to amend by adding the fol- 
| lowing.’’ Here follows a bill of thirty-two sec- 
tions, establishing territorial governments for the 
Territories of New Mexico and Utah. Mr. Mead 
raised the point of order that such amendment 
was not germane to the measure under consider- 
ation; that the amendment contained provisions 








consequently, under the rules, was out of order. 
This, certainly, presents a case of dissimilarity 
much stronger than the one before the Chair for 
his decision. The Speaker ruled that the amend- 
ment was in order, stating that he was of opinion 
that the bill from the Senate under consideration 
brought before the House the question of terri- 
tory acquired from Mexico, and that all propo- 
sitions affecting that territory, or proposing to 
dispose of or provide for it, were germane to the 
bill, and therefore in order as an amendment. 

Mr. SHERMAN. I desire to state that the 
amendment I have offered is not hke any other 
bill before the House. 

Mr. SICKLES. I am aware of that. I am 
now upon a different point, and am citing author- 
ties upon the point whether the pending amend- 
ment is germane or not. 

From that decision of the Chair Mr. Schenck 
| appealed; and upon the question being put to the 
ouse, the decision of the Chair was sustained 
| 
| 





by a vote of 122 to 84. ° 
During the first session of the Thirty-Second 


sideration is a bill granting alternate sections of | 


and is not germane to the proposition under con- | 


similar to bills already before the House, and | 
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Congress the same point was raised again ang 
decided. The House had under consideration a 
bill reported by Mr. Hall, of Missouri, from th» 
Committee on Public Lands, granting the rio 
way, and making donations of public lands, to t},. 

State of Wisconsin, to aid in the construction of 
a railroad from Chicago to the head of Lake Su- 

perior. Mr. Gray moved to amend the bil! by an 

amendment granting to the State of Kentucky 

lands in aid of various roads in Kentucky, Oy that 

amendment Mr. George W. Jones raised the point 

of order that the amendment was upon a differ. 

ent subject, and consequently out of order, The 

Speaker decided that, inasmuch as the bil] pro- 

vided for the donation of land to a State to aid in 

the construction of a railroad therein, it was com. 

petent toamend it by a provision for other States 

fora similar purpose. He therefore overruled 

the point of order. An appeal was taken from 

that decision; and, on a motion made to lay the 

appeal upon the table, the appeal was laid on the 

table. 

Another amendment was offered granting lands 
to other States to aid in the construction of rail- 
roads, and that amendment was received. Bot} 
the questions raised in this case were entertained 
and decided—first, whether the amendment was 
germane; and second, how far the bill contained 
provisions in substance like another bill before 
the House. It was held that, although a propo- 
sition may be in substance the same, yet, unless 
it was for a purpose different, it was not excluded 
by the rule. 

And I desire to call the attention of the Chair, 
in this connection, to the remarks upon rule 48, 
on page 10, of the volume of our Clerk, John M. 
Barclay, where he states that formerly the rule 
was to exclude a proposition if it was not sub- 
stantially like the bill before the House; but that 
it had been held repeatedly, since, that amend- 
ments including the same provisions, to a great 
extent, as other bills before the House, were in 
order. 

There are other decisions; but these are suffi- 
cient. 

Mr. BRANCH. Ido not intend to consume 
time unnecessarily upon this bill. I only want 
the point of order distinctly made. The genile- 
man from New York [Mr. Sickies} will under- 
stand that the point of order made by the gentle- 
man from Indiana [Mr. Davis] is not at al! hased 
upon the fact that this bill contained provisions 
similar to other bills pending before the House. 
I donot understand that that point is made at all. 
The point is made, because the bill proposed as 
an amendment is unlike to, and irrelevant to the 
bill for which it is proposed to be substituted. [ 
call the attention of the committee to the titles of 
the bills themselves. The title of the pending 
bill is as follows: “ A bill granting alternate sec- 
tions of public lands to aid in the construction of 
certain railroads in the Territory of Nebraska.” 

There is a distinct proposition set forth in the 
title of the bill. Its character, its wee its pur- 
poses, are made clear by the title. The bill thatit 
is proposed to substitute for it also has a title in 
the words: ** A bill to secure contracts, and make 
provision for the safe, certain, and more speedy 
transportation by railroad of mails, troops, munt- 
tions of war, military and naval stores, between the 
Atlantic States and those of the Pacific, and for 
other purposes.’’ In all the cases cited by the 
gentleman from New York, (Mr. Sickxes,| the 
bills were identically the same in their provisions, 
alike in their object, and similar in the means they 
proposed to attain that object. The decision of 
the House in each of those cases was based on 
the fact that they were exactly similar. 

Mr. SICKLES. If the gentleman from North 
Carolina will pardon me, I can correct him upon 
that point. 

Mr. BRANCH. I would rather state my point 
of order. It is difficult to present these compli- 
cated points of order if interrupted. 

Mr. SICKLES. I beg the gentleman’s pat- 
don. 

Mr. BRANCH. I will hear the gentleman. 

Mr. SICKLES. I desired to correct the gen- 
tleman as to the first authority which I cited. 
think the gentleman did not honor me with his 
complete attention, or he would not have fallen 
into the error. The bill moved as an amendment 
then was a bill to provide territorial governments 
for Utah and New Mexico; the bill pending before 
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the House was a bill to run the boundary line be- | 
eween Texas and Mexico, You may say that 
‘hey both related to the public lands of the United 
Siates; but they were not even so far germane as 
shat they both related to the Territories; because 
T xas was a State at that time, admitted into the 
{Tyion, and the bill before the House was one to 
»rovide for running the boundary line between 
i)» and Mexico. The Speaker held that inas- 
a ich as both bills covered the one great subject 
of the territory acquired from Mexico, and inas- 
much as a portion of that territory would have to 
ie acted on with reference to the boundary be- 
pween Texas and Mexico, it was germane within 
the rule. 

at BRANCH. Those cases are, of course, 
no way similar to the case now pending before 
che House, and it is hard to draw a parallel be- 
ween them, although it is very obvious that when | 
a bill was pending before the House to dispose of 
the territory acquired from Mexico, a bill pro- || 
nosing to establish one government out of a part 
of that territory, was relevant to a bill to provide 
a government for another part of it. 

The point, however, is this: that the rules of 
the House require that there shall be relevancy 
between the subject-matter proposed to be stricken 
out and the subject-matter proposed to be in- 
erted. The titles of the bills that [ have read to 
the Chair show distinetly that they are for totally 
dif-rent, distinct objects. One proposes to give || 
lands in alternate sections for the building of a 
railroad in Nebraska, and the grant is made to 
the Territory itself; the other proposes to give 
lands, not to a Territory, not to a State, to enable 
them to build a railroad, but to a company of 
private individuals named in the bill; it is not | 
even legislation for the sole purpose of making a 
railroad; it isa bill to provide for the transport- | 
ation of the mails and of naval and military stores | 
between the Atlantic and Pacific. You might || 
just as well claim that a bill granting lands to the | 
Territory of Nebraska is relevant to and could 
be moved as an amendment to the General Post 
Office bill or to the post route bill that is passed 
here ateach session of Congress. A railroad is || 
spoken of in the bill proposed as an amendment | 

ry the gentleman from Lowa, but that is not the 
primary object of the bill at all; the building of 
arailroad is not the ostensible object of his bill; 
but the transportation of the mails and of muni- 
tions of war between the Atlantic and Pacific; and 
the object of the bill to which it is offered as an 
umendment, is to provide solely and exclusively | 
for the building of a railroad in the Territory of | 
Nebraska. Inevery instance in which the House | 
has decided that these bills have been relevant, it | 

ias been where the one proposed as an amend- | 
ment was similar in its objects and similar in the 
means by which it proposed to attain those ob- | 
jects to the one that 1t was proposed to strike out. | 

Ido think, Mr. Chairman, that upon an ex- | 
amination of these bills, the Chair cannot hesitate | 

0 the opinion that they are unlike, that they are | 
irrelevant; and if we establish now that this amend- 

ment*is in order, my friend from Indiana, [Mr. | 
Co.rax,] the chairman of the Committee on the | 
Post Office and Post Roads, may expect to see all | 
the railroad bills fastened on to his post route | 
bill at the close of the session, or fastened on to 

the general appropriation bill for carrying on the | 
postal service, or fastened on to the military ap- | 
propriation bill, or any other. The object of the 
bill proposed by the gentleman from Iowa is not 
solely or even mainly to build a railroad, accord- | 
ing to its tie; but it is to provide for the trans- | 
portation of mails and of munitions of war be- | 
tween the Atlantic and the Pacific. I regret that 
have consumed so much time upon this ques- 
tion, and will not further occupy the attention of | 
the committee. | 

Mr. CURTIS sought the floor. 

The CHAIRMAN. The Chair desires to re- 
mind the committee that debate is not in order; 
but the Chair will hear the gentleman if the com- 
mittee do not object. 

No objection was made. 

Mr. CURTIS. I wish to say, in reply to the 
argument of the gentleman from North Carolina 
that the two bills are not irrelevant, that I can 
hardly imagine howtwo bills could be more rele- 
vant. In the first place, as to the persons to whom 
the grant is to be made: the original bill is a bill 
‘o grant lands to a territory—a quasi-corporation; | 





| 


| diana [Mr. Davis] raises the question of order 


| follows: 


| a bill as to relevancy. 


| 
| totally different purpose, and is for the construc- || 


| ana [Mr. Davis] raises the question of order, that | 
| the amendment of the gentleman from lowa [Mr. 
| Curtis] is the same as a bill now pending before 


my amendment is to grant lands to a corporation; 
so that in that they resemble each other. In the 
next place, the original bill grants alternate sec- |/ 


j 
} 
i} 
| 


| tions of land; the amendment grants alternate sec- || 


tions of land; so that in that ticy resemble each 
other. And finally, the object of the original bill 
is to build a railroad; and obviously the object of 
the amendments proposed is to build a railroad. 
No matter what the title of the bill is, it is clear, 
from the whole text, that the object of the bill is, 
as was said by the gentleman who made the point 
oforder, to build two railroads to the Pacific ocean. | 


The CHAIRMAN. The gentleman from In- 


that the amendment of the gentleman from Iowa | 
is not relevant to the bill, and istherefore out of 
order; and he had the 48th rule read, which is as | 


‘‘ No motion or proposition on a subject different from that | 
under consideration shall be admitted under color of amend- 
ment. No billor resolution shall, atany time, be amended 
by annexing thereto, or incorporating therewith, any other 
bill or resolution pending before the House.’’ 


The Chair understood that to be the point of 
order raised. The Chair overrtles,the point of | 
order on the question of relevancy, and would 
refer to the Manual prepared by the clerk, Mr. 
Barclay, and cited by the gentleman from New 
York, (Mr. Sickes:] 

‘**A bill granting lands to a State for railroad purposes 


may be amended by addiug thereto a similar provision for 
other States.”’ 








Now, the original bill provides for a grant of 
lands in alternate sections for the purpose of build- 
ing a railroad on the western side of the Missouri || 
river; the amendment proposed provides for grant- 
ing alternate sections of land for the building of | 
a railroad also on the west side of the Missouri 
river; for the same purpose, only more extended. 
The Chair therefore holds that the amendment | 
is germane to the original bill. The title of the | 
bill forms no part of it, and the amendment has 
no title. Nothing can be argued from the title of 


Mr. DAVIS, of Indiana. Justa word, sir. One 
bill grants alternate sections of public land to a 
Territory, or future State; the other bill is fora 


tion of two Pacific railroads, and agrant of money 
out of the Treasury of the United States to pay 
for the construction of these roads; and it places 
the power of constructing them in the hands of a 
corporation, 

The CHAIRMAN. The Chair will state to 
the gentleman, with the permission of the com- || 
mittee, that he bases his decisicn upon the general || 
purposes of the proposed legislation. The general || 
purpose of these grants of land is to build rail- || 
roads; and the mode and manner in which it is 
to be done do not affect the question of relevancy. || 

Mr. DAVIS, of Indiana. With all due respect 
to the Chair, I take an appeal from his decision. 

The CHAIRMAN. The gentleman from Indi- 





the House. The Chair would inquire of the gen- 
tleman from lowa if that is the case? 
Mr. REAGAN. Have we reached the amend- | 
ment of the gentleman from Iowa? 
The CHAIRMAN. That is the amendment | 
upon which the point of order is raised, as the | 
Chair understands; and the Chair now inquires, 
for information, of the gentleman from Iowa, if 
his amendment is the same as any bill now pend- || 
ing before the House? | 
Mr. CURTIS. It is not. 
Mr. DAVIS, of Indiana. I withdraw that branch || 
of my question, and put it upon the point of rel- | 
evancy, which is clear enough. | 
The CHAIRMAN. The gentleman raises the | 
point of order that the amendment is not germane 
to the original bill. The Chair has overruled the 
point of order, and the gentleman from Indiana 
now appeals from the decision of the Chair. 


Mr. MAYNARD. I desire information upon || 





| the point, whether the amendment of the gentle- 


man from Iowa is the same as House bill No. 
835. He says it is not. That is negative inform- 
ation. Before I can vote intelligently on this point, 
I want to know what his amendment is. 

Mr. CURTIS. My amendment is similar to 
that bill, but not the same. 


The CHAIRMAN. The Chair would state 
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that that branch of the point of order has been 


withdrawn by the gentleman from Indiana. ‘The 
point of order as it stands now is simply whether 
the amendment is germane to the original bill. 
Mr. MAYNARD. Suill I insist that I have a 
right to know what the proposed amendment is. 
We are told, negatively, thatit is not the same as 
House bill No. 835. In order to decide whether 
it Is germane to the original bill, we must know 
what its phraseology is. 

I'he CHAIRMAN, The point of order raised 
by the gentleman from Indiana is not in rela- 
tion to this; and the Chair can only decide one 
point of order ata time. When that is disposed 
of, the gentleman will be entitled to raise his point 


| of order. The question now is: * Shall the decis- 


ion of the Chair stand as the judgment of the 


| committee ?’’ 


The question was iaken; and the decision of 
the Chair was affirmed. 

The CHAIRMAN. The Clerk will now pro- 
ceed to read the amendment proposed by the gen- 
tleman from lowa, [Mr. Curtis.] 

The Clerk commenced to read the same. 

Mr. REAGAN. I wantto know whether this 
is being read by sections for amendment. If so, 
I have some amendments to propose to it. 

The CHAIRMAN. Thisis one entire amend- 
ment, and cannot be read by sections for amead- 
ment, 

Mr. REAGAN. I want to know whether the 


| object is to put in an entire railroad bill, involving 


$100,000,000, without giving the Representatives 
of the people an opportunity to amend it? 

Mr. SCOTT. I call the gentleman from Texas 
to order. Debate is not in order. 

Mr. REAGAN. Iam inquiring as to a point 
of order, and am not debating. 

Mr. SCOTT. I call the gentleman to order. 
Debate has been closed on this bill. 


Mr. REAGAN. I want information from the 


| Chair. I am entitled to know what is being done. 


That is what I rise for. 

The CHAIRMAN. The Chair has given the 
information asked by the gentleman 

Mr. REAGAN. [ have not got it, and am not 
permitted to ask for it. 

The CHAIRMAN. The Chair has stated that 
the amendment of the gentleman from Lowa, to 
strike out and insert, not being divisible, is not 
open to amendment, because it is itself an amend- 
ment in the second degree. 


Mr. REAGAN. Wiil we then be permitted, if 


that be adopted as a substitute, to move to amend 
it? 
The CHAIRMAN. It will not be open for 


| amendment, as it is one entire amendment. 


Mr. REAGAN. Then the fact is, that we are 
called upon to vote on the mostimportant bill that 
ever came before the American Congress, while 
we are prevented, bya trick, from either discuss- 
ing or amending it. 

Mr. SICKLES I call the gentleman from 
Texas to order. It is not in order for him to 
charge the House with being engaged in a trick. 

Mr. REAGAN. I say it is a contemptible 
trick. 

Mr. SCOTT. I call the gentleman to order. 

The CHAIRMAN. No debate is in order. 

Mr. CURTIS. I want to know what the gen- 
tleman from Texas said about ** contemptible?’’ 

The CHAIRMAN. No debate is in order. 

Mr. DAVIS, of Indiana. | desire to ask a 


| question for information. 


The CHAIRMAN. The Chair begs leave to 
suggest that inquiry im the nature of debate is not 
in order. 

Mr. DAVIS, of Indiana. I merely desire to 
make an inquiry of the Chair. I think this thing 
ought not to be put through inthis way. I think 
it ought to receive some little consideration in this 
committee. [ want to know whether it would be 
in order, at this stage, to offer an amendment to 
that which is now being read? 

The CHAIRMAN. The amendment now 
being read is an amendment in the second degree; 
and the gentleman from Indiana knows the rules 
of the House well enough to be aware that an 


| amendment in the second degree is not amend- 


able. 

Mr. DAVIS, of Indiana. Then will it be in 
order, after this amendment shall have been read, 
to move an amendment to it? 


The CHAIRMAN. This isanamendment to 
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strike out and insert, and therefore is not divisi- 
ble, and cannot be amended, 
serted by a vote of the committee cannot be after- 
wards stricken out. But if the amendment shall 
be rejected, then the amendment of the gentleman 
from Ohio (Mr. Suerman] will be ae 

Mr. DAVIS, of Indiana. 
this whole movement. 

Mr. REAGAN. I desire to make an inquiry 


of the Chair. 


Then I understand || 


The CHAIRMAN. The Chair will hear an | 
inquiry, but hopes that it will bea simple inquiry, | 


and not a discussion. 

Mr. REAGAN. I want to know whether the 
rule does not require that the amendment offered 
by the gentlemen from Ohio [Mr. eee shall 
be read for amendment before we are called upon 
to vote on the substitute ? 

The CHAIRMAN. The Chair understood 
that the committee did not desire to have the 
amendment of the gentleman from Ohio read. 
After the vote shall be taken on striking out and 
inserting the amendment of the gentleman from 
lowa, then the vote will be on the amendment 
offered by the gentleman from Ohio. 

Mr. REAGAN. Now, | beg to state what I 
was trying all the time to state. I thought that 
the Clerk was reading the amendment of the gen- 
tleman from Ohio; and hence it was that I asked 
it to be read by sections for amendment, so that 
it might be perfected before the vote was taken 
on the substitute of the gentleman from Iowa. 
That was what I was insisting on all the time. 


The CHAIRMAN. Ifthe amendment of the 


gentleman from lowa be adopted, then no amend- || 


ment to it will be in order. Butif this amend- 
ment shall be voted down, the amendment of the 


of the committee. It will be read through, and a 
vote will be had upon it. If it be substituted for 


the original bill, then it is the bill which will be | 


reported to the House; but if it be voted down, 
then the original bill will be reported. 

Mr. REAGAN. I hope I will not be consid- 
ered as trespassing unnecessarily on the attention 
of the Chair. All that I want is a correct under- 
standing of this matter. 1 understand now, that 
the Chair decides that the amendment of the gen- 
tleman from Ohio is not to be read for amendment. 

The CHAIRMAN. The Chair has said, some 
four or five times, that the Clerk would first read 
the amendment offered by the gentleman from 
lowa. 
out and insert, and is not divisible. 

Mr. REAGAN Can I offeramendments now, 
or can I have the privilege at any time of amend- 
ing the bill? 


The CHAIRMAN. The Chair will repeat. 


ment except additions to it. 
the gentleman from lowa, proposing to strike out 
and insert, is not divisible; but if it should be 


voted down, the amendment of the gentleman | 


from Ohio will be in order, and will be open to 
amendment. 

Mr. REAGAN. Do I understand that I can 
now offer amendments to the amendment of the 
gentleman from Ohio? 

Mr. BRANCH. [think I can satisfy - friend 


from Texas in a moment, if the Chair will allow | 


me the privilege of doing so. 
tion made by the gentleman from Iowa, to strike 
out the hale of the pending bill and to substitute 
another bill for it. 
Chair will sustain me in it—that before the motion 


This is a proposi- 


to strike out is put to the committee, a motion to | 


perfect the part proposed to be stricken out is in 
order. 

The CHAIRMAN. This isan amendment in 
the second degree, and cannot be amended. 


Mr. BRANCH. 


motions to perfect the part to be stricken out are 
disposed of. [think the Chair will, on reflection, 
be satisfied that there may, in this way, be a 
dozen amendments pending at once. Bat the 
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Livi: || before the committee, and was open to amend- | is in order to perfect the amendment of t 
Whatever is in- | 


” 


ment. The amendment of the gentleman from 
Ohio was an amendment in the first degree. The 
gentleman from lowa moved to amend that amend- 
ment, which was an amendment in the second de- 
gree, and no further amendment is now in order. 

Mr. BRANCH. Exactly. But, as soon as 


the vote has been taken on the amendmentof the | 
gentleman from Lowa, my friend from Texas may | 


then offer his amendment, 

Mr. COLFAX. I must object to all further 
debate upon this question. I was ruled out in the 
last session, on the flaxseed question, on pre- 
cisely the same grounds. 
must object to any further debate in reference to 
this matter. 

Mr. MAYNARD. 
der. 

The CHAIRMAN. The amendment offered 


I rise to a question of or- 


| by the gentleman from Ohio will be read if any 


gentleman desires it. 


Mr. REAGAN. Will the Chair allow me to | 


say that, as I understand his decision, the only 

opportunity we have had, or can have, to amend 

the Pacific railroad bill, to be passed by this House, 

is to amend the text of the bill granting lands to 

the Territory of Nebraska. 

. Mr. MAYNARD. I rise to a question of or- 
er. 

The CHAIRMAN. The Chair desires to state 
that he has permitted this debate to go on out of 
order, but that he must now enforce the rules. 

Mr. MAYNARD. I rise toa question of order, 
and will bring myself within the rules. When 
this bill was taken up, an amendment was pro- 
posed by the gentleman from Ohio to strike out 


the || all after the enacting clause and substitute there- 
gentleman from Ohio will come up for the action || 


for a proposition which he sent up to the Clerk’s 
desk, and which has notbeen read. The gentle- 


/ man from Iowa then moved to amend the substi- 


tute of the gentleman from Ohio, by striking it 
out and inserting a proposition which, he says, 


|| is substantially the same, but not identical with 


That is one entire amendment to strike | 


The original bill, which is the text in this case, | 


has been read through, and is open to no amend- | 
The amendment of | 


I take it—and I think the || 


The point I make is this: | 
that the motion to strike out is eoppoers unul 


motion to strike out is postponed until the part 


proposed to be stricken out is perfected to the 
satisfaction of the committee. 

The CHAIRMAN. The Chair would say that 
all this debate is out of order. He can only state, 
in addition, more explicity, the order in which 


these questions arise. The original text was first | 





the bill reported to the House from the select 
committee of which he is chairman. The original 
text was read for amendment; and any amend- 
ment tv that text was in order while it was being 
read. Now, the point! present is, that before the 


| vote is taken upon the amendment of the gentle- 
/ man from Lowa, it is proper that the substitute of 


the gentleman from Ohio should be read, and any 
amendments received to it which may be offered 
with a view to perfect it. 

The CHAIRMAN. The Chair overrules the 
question of order, and decides that only two 
amendments can be pending to the bill at the 
same time. By the rules of the House, the amend- 
ment of the gentleman from Iowa is an amend- 
ment in the second degree, and until that amend- 
ment be disposed of, no farther amendment is in 
order. If that amendment shall be voted down 
it will then be in order to amend the amendment 
of the gentleman from Ohio, by striking out and 


inserting. The Clerk will now report the amend- | 


ment of the gentleman from Iowa. 
Mr.MAYNARD. I desire to call for the read- 
ing of the amendment of the gentleman from 


| Ohio. 


Mr. FARNSWORTH. It is too late. 

The CHAIRMAN. The Chair must enforce 
the rules. The Clerk will read the amendment 
of the gentleman from Iowa. 

The Clerk commenced to read the amendment. 

Mr. REAGAN. I rise to a question of order. 
I ask the Clerk to read a rule which I send up. 

The CHAIRMAN. It is not in order to 1n- 


| terrupt the reading of the amendment. 


Mr. REAGAN. Then the Chair decides that 
he will not hear a rule read. 

The CHAIRMAN. Not until the Clerk has 
finished reading the amendment. 

The Clerk finished the reading of the amend- 
ment. 

Mr. REAGAN. I now ask the Chairman 
whether an amendment is not in order to the 
amendment of the gentleman from Ohio before 
the vote is taken on the amendment of the gentle- 
man from Iowa; and I desire to read the follow- 
ing clause from the Manual: 

** When it is proposed to amend by inserting a paragraph, 
or part of one, the friends of the paragraph may make it as 


perfect as they can by amendments before the question is 
put for inserting it.’’ ; 


I submit that, in accordance with this rule, it 


'| to the gentleman from Texas, that the amendment 
| of the gentleman from Iowa to strike out and 


{Laughter.] Now, 1 | 
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tleman from Ohio before striking it out. " es 
an amendment which I wish in perfect good faith 
to offer, because I believe it will make the bill 
more satisfactory. 

The CHAIRMAN. To what does the genio. 
man propose to offer his amendment? ™ : 

Mr. REAGAN. To the first section of the 
amendment of the gentleman from Ohio. 

The CHAIRMAN. The Chair will state ae 


ain 


insert, is, under the 46th rule, indivisible. Tho 
vote must be taken on striking out and insertine 
If the committee, however, vote down the amend- 
ment of the gentleman from Iowa, a motion to 


|| strike outand insert, applicable to the amendment 
| of the gentleman from Ohio, will be in order. 


Mr. REAGAN. Under the clause of the Man- 
ual which I have read, a motion to amend tho 
amendment of the gentleman from Ohio, by way 
of perfecting it, would now be in order. 

Phe CHAIRMAN. The clause of the Manual 
to which the gentleman refers has reference to 
amendments to the original bill. The chair wi] 
ask the Clerk to read from page 8 of the dicest 
prepared by the Journal Clerk, to show the goy- 
tleman from Texas that it does not apply to the 
case now before us. 

The Clerk read, as follows: 

** An amendinent may be moved to an amendment; but 
it is not admitted in another degree. But it is the well- 
settled practice of the House that there may be pending, at 


the same time with such amendment to the amendment, 
an amendment in the nature of a substitute for a part or 


| the whole of the original text, and an amendment to that 


amendment. It was decided many years ago that if the 
motion to amend the original matter was first submitted, it 
was not then in order to submit an amendment in the na- 
ture of a substitute ; but it was subsequently decided other- 
wise; and the practice ever since has been in accordance 
with the latter decision. So, now, notwithstanding the 
pendency of a motion to amend an amendment to the ori- 
ginal matter, a motion to amend in the nature of a substi- 
tute and a motion toamend that amendment may ¢¢ re- 
ceived, but cannot be voted upon until the original matter 
is perfected.”’ 


The CHAIRMAN. The Chair will remark 
again, that the amendment of the gentleman from 
Iowa, being an amendment in the second degree, 
is not amendable. If the committee, however, 


| shall vote down that amendment, the amendment 


of the gentleman from Ohio will be open to amend- 
ment. 

Mr. BRIGGS. I wish to ask whether, by the 
consent of the committee, it is not competent for 
them to accept an amendment without requiring 


| a vote on it? 


The CHAIRMAN. The committee which 
reported this bill have not the power to accept 
any amendment. 

Mr. BRIGGS. I refer to this Committee of the 
Whole, and I ask whether they have not the 
power, by unanimous consent, to agree to an 
amendment to the amendment of the gentleman 
from lowa, before the vote is taken on adopting 
that amendment? 

The CHAIRMAN. By unanimous consent, 
this committee can, of course, agree to any amend- 
ment. 

Mr. BRIGGS. Then I ask the consent of the 
committee to accept an amendment, which I pro- 

ose to have read. 

Mr. COLFAX. I object to the amendment. | 
object to its being read, and I desire to enter & 
standing objection to all further debate. 

Mr. DAVIS, of Indiana. I do not propose to 
debate this question; but I do desire to present an 
amendment and have it read for the purpose of 
indicating to the committee what I propose to offer 
if the pending amendment shall be voted down. 

Mr. COLFAX. There is evidently a majority 
of the House in favor of this bill as embodied in 
the amendment of the gentleman from Iowa, and 


I object. ; 

M.. DAVIS, of Indiana. Have I not the right 
to have the amendment read for the purpose of 
indicating what I propose to offer? _ 

The CHAIRM N. Notif objection be made. 

Mr. DAVIS, of Indiana. Well, sir, I must say 
that this is remarkable courtesy coming from my 
colleague. ; 

The CHAIRMAN. Debate is not in order. 

Mr. McCLERNAND. Has not the gentle- 
man from Indiana the right to offer his amend- 
ment as a substitute ? : 

The CHAIRMAN. The Chair has already 
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stated that there are two amendments pending in 


the nature of a substitute, and that no further 


amendments are in order, The question now is | 


on the amendment of the gentleman from Lowa, 
(Mr. Curtis] which is to strike out and insert. 
if agreed to, no amendment will then be in order 
except to add. 


Mr.McCLERNAND. I donot wish to wrestle 


with the opinion of the Chair. 

The CHAIRMAN. Does the gentleman take 
an appeal from the decision of the Chair? 

Mr. McCLERNAND. I do not. I only wish 
to state, if the amendments pending are in the 
nature of substitutes, that I think we have the 
right to make amendments to them before the 
question is taken on their adoption. The one 
for which the other is offered as a substitute, is, 
I think, open to amendment as if it were the ori- 
vinal text. 


© The CHAIRMAN. If the gentleman will con- | 


sult Barelay’s Digest, at page 80, he will find the 
Chair’s decision to be the correct one. 

Mr. KUNKEL. [rise toa pointof order. I 
understand—and if Iam wrong I hope that I will 
be corrected—that the substitute offered by the 


gentleman from Iowa [Mr. Curtis] is the same | 
as House bill No. 835, which is upon the Calen- | 


dar, and near the end of it. 


The CHAIRMAN. The gentleman from Iowa 


has stated that his substitute is not the same as | 


any bill pending in the committee or before the 
House. 


Mr. KUNKEL. 


I have not heard the substi- | 


tute read, and Lam unable to tell whether it is | 


like the House bill to which | have referred or 
not. If it be the same as the bill now upon the 
Calendar, then it is not in order. 

The CHAIRMAN. The gentleman is labor- 
ing under a mistake. The substitute is not the 
same as the bill to which he refers, and it has 
been so stated by the gentleman from Lowa, who 
submitted it, 

Mr. KUNKEL. I desire to call the attention 
of the Chair and the committee to the facts. 

The CHAIRMAN. Debate is not in order 
If the gentleman rises to a question of order, he 
will state it. 


Mr. KUNKEL. I do; andI will refer to arule | 


of the House before the Chair decides upon the 
point I present. 
days ago, substantially the same proposition as 
the pending substitute was refused to be consid- 
ered in the House, and was referred to the Com- 
mittee of the Whole on the state of the Union. 
it was determined to be an appropriation bill of 


that character which required it to be first con- | 


sidered in the Committee of the Whole on the state 


ofthe Union. Such was the decision of the Speaker, | 


and f understand that the whole House acquiesced 
in that decision. My point of order is, that this 
substitute, beifg the same as the Pacific railroad 
bill which was referred, under the rules, to this 
committee, cannot now be entertained. It must, 
I contend, be discussed and have full considera- 


By a vote of the House, a few | 


tion here before it can be reported to the House. | 
I would direct the attention of the Chair to rule | 
112 and the comments of Mr. Barclay, our Jour- | 


nal Clerk, upon the subject. 

The CHAIRMAN. Weare now in the Com- 
mittee of the Whole on the state of the Ugion, 
and the substitute is open toamendment and dis- 
cussion to the extent already stated by the Chair. 

Mr. SCOTT. The same point has been made 


and decided once before, and I call the gentleman | 


from Maryland to order. 
Mr. KUNKEL. I suggest, with all respect to 


the Chair, that this substitute has not been dis- | 


cussed and considered in this committee to the | 


extent designed by the rules of the House. Ithas 
not been discussed and considered as the rules 
require all appropriation bills shall be considered 


and discussed in the Committee of the Whole on 
the state of the Union. 


Mr. COLFAX. I call the gentleman to order. | 
The CHAIRMAN. The Chair overrules the || 


| to be paid on any such stock. And after the board of di- 


Ee of order raised by the gentleman from Mary- 
The question was taken on Mr. Curtis’s amend- 
ment to the amendment; and it was agreed to. 
Mr.REAGAN. Ipresume that I may now offer 
my amendment to the amendment of the gentle- 
man from Ohio, (Mr. Suerman,] as amended. 


The CHAIRMAN. The committee having || 


adopted the substitute of the gentleman from | 





Iowa, the amendment as amended is not now in 
order, except by a motion to add to it. Nothing 
which has been inserted can be new stricken out. 
Mr. BRANCH. Does the Chair decide thata 
portion of what has been inserted cannot be 
stricken out? 
The CHAIRMAN. The Chair decides that it 


IS notin order to move to strike out what has 


just been inserted. 


Mr. BRANCH. The Chair is certainly cor- 
rect, so far as striking out the whole of what has 
been inserted. But does the Chair decide that it 
is not in order to move to strike out a portion of 
what has been inserted ? 

The CHAIRMAN, What has been inserted 
has been adopted as one amendment, and it is now 
open to amendment only by addition. In the 
opinion of the Chair an amendment in the sec- 
ond degree, adopted asa substitute for an amend- 


ment in the first degree, is not open to amend- | 


ment, except by addition. 

Mr. REAGAN. Lhaveanamendmentto offer, 
adding several new sections. 

Mr. MAYNARD. If the gent’emen will per- 
mit me, I will make a suggestion. It is this: it 
is manifest that we cannot debate this substitute 
in the Committee of the Whole on the state of 
the Union. I therefore suggest that we take the 
bill into the House with the understanding that it 
may there be discussed—say for one, two, or three 
hours—and that amendments may be offered, such 
as may be suggested by the gentleman from Texas, 
as well as ether gentlemen. 

Mr. REAGAN. I prefer to submit my amend- 
ment now. 

The Clerk read, as follows: 

Add the following: 

Sec. 16. dnd be it further enacted, That the persons 
herein named in the first section of this act, be authorized 
within three months after the passage of this act, to determ- 
ine the amount of private capital stock which will be ne- 
cessary to the completion of this road; and that they be 


} authorized to open books of subscription for said stock in 


the cities of New York, St. Louis, and New Orleans, and 


| in such other places as they may think proper, and to keep 


the same open for the term of six months; and at the ex- 


| piration of said six months said stockholders shall meet at 
| such place as may be agreed on, and elect a board of direc- 
| tors of not less than twenty-five nor more than forty mem- 
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bers, who shall supersede the persons herein named in the | 


control and management of the affairs of said company ; the 
stock to be taken in shares of $100 each, aud each share to 
entitle the sharcholder to one vote; and that no one per- 


son or firm shall be allowed to take more than $500,000 of | 
| said stock: dnd provided further, That five per cent. on | 


the amount of the stock subscribed, shall be paid to the 
company, in cash, at the time of taking the same. 


Sec. 17. And be it further enacted, That if any existing | 


railroad shall be adopted asa part of either of the lines of 


railroad to be built under the provisions of this act, it shall 
be under the following conditions, thatis to say: the value 
of the work done on any road to be so adopted, and of all 
the materiais and supplies belonging to the same, shall be 


| ascertained by three commissioners, to be appointed by the 


President of the United States, who shall appraise the 
same, under oath, at their fair cash value; and the board 
of directors of any road so to be adopted shall, under oath, 
make a full and fair statement and exhibit of all the liabil- 
ities of the same; and if ihe liabilities of any such road do 
not exceed the value of the work done on, and materials and 
supplies belonging to, the same, then it may be adopted as 
a part of such line of railroad ; and the company adopting 
it as a part of such line of railroad, shall become respons- 
ible for all its liabilities so ascertained, but shall not become 
responsible for any liabilities not so ascertained ; and if the 


, liabilities of any such railroad be greater than the value of 


the work done on, and materials and supplies belonging to, 
the same, then it shall not be adopted as a part of either 
line of railroad authorized to be built by this act, unless 
the stockholders and directors thereof shall consent to as- 


sume and pay all of its liabilities over and above the value | 


of the work done on, and materials and supplies belonging 


' to, the same. 


Sec. 18. nd be it further enacted, That the board of di- 
rectors of any railroad proposed to be made a part of either 
of the lines of railroad authorized to be built under the 
provisions of this act shall, under oath, make out a full and 
fairstatement and exhibit of all the stock taken in the same, 


| by whom taken, and when, and, if shown by the stock 


books of the company, by whom held at the time ; and how 
much has been paid on the same incash; and if payments 
have been made on the same otherwise than in cash, in 
what manner such payments were made; and how much 
of the same has been issued without the payment of money 
or other consideration therefor; and how much of the same 
has been issued on condition that the holder should pay less 
than the face value on it, and how much was paid, or was 


rectors of any such company shall have made the statement 
and exhibit of the stock of the same as above required, the 
President of the United States shall cause the same to be 


| examined by three commissioners, to be appointed for that 
purpose, who shall aseertain what amount has been paid | 
on any and all of said stock in cash, and what amount has 


been paid on such stock in services, material, supplies, and 
labor; and shall issue to the holders of such stock, at their 
election, eithera certificate for the amount the stockholder 
has paid as so much full paid stock under this act, or a cer- 
tificate for any amount of stock, net exceeding the valuc 


_ gentleman a question. 


167 


of the whole estate of the stockholder, ner in any event 
$500,000, upon which the payments made by such stock 

holder would be equal to five per cent., or more; and the 
same shall constitute so much of the private capital stock 
of the line of railroad to which it may belong, authorized 
to be built under this act; and all other stock held ip any 
railroad to be adopted as a part of either of the lines of 
railroad authorized to be built under this act, shall be cut 
otf and disallowed by the consent of the stockholders and 
directors of suc railroad before it shall be allowed to be 
made a part of either of said lines of railroad. And if the 
commissioners aforesaid shall uot be satisfied that any pay- 
ments on said stock have been fairly made in good faith, 
they shall take such other testimony, in addition to that 
furnished by the stocks, books, and exhibit above required 
to be made by the board of directors, as will «how the truth 
of the claim, and allow so much thereof as may be just and 
proper, and no more. And acompliance with the require 

ments of this and the preceding section of this act shall bo 
necessary as acondition precedent, before any existing rail 

road shall be allowed to form any part of cither of the lines 
of railroad authorized to be built by this act, and before the 
sume shall be entitled to any of the Government aid berein 
given. 

Mr. REAGAN. Mr. Chairman, the first por- 
tion of the amendment just read was offered last 
session to the bill then under consideration; and 
was adopted, after full discussion, by a vote of 
nearly two to one. It was referred with the bill 
to the special committee; which committee, dis- 
regarding the large majority by which it had been 
sustained in the House, struck it out of the bill 
which they reported. I only ask to restore what 
has already been adopted by this House, and 
which has been left out by the special committee. 
My amendment is not intended to cripple the bill; 
but, on the contrary, to perfect it, and to make it 
stronger. My design is to place this project upon 
a sound and sure basis. It will be perceived, from 
the reading of the proposition, that it rests upon 
good faith and fair dealing, by excluding, as far 
as could be anticipated, all chance of making this 
enterprise a mere matter of speculation to the 
stockholders. It will prevent the incorporation, 
into either of the roads to be built by the Federal 
Government, of any of the badly-managed and 
broken-down concerns now inexistence. | speak 
more particularly with reference to the road which 
passes through the State of Texas, and through 
the central part of the district which I have the 
honor to represent upon this floor. Lam not will- 
ing that a ree shall be saddled upon this 
enterprise which, upon examination, it is shown 
cannot succeed. It would not do to connect with 
this enterprise a company with sixty or a hun- 
dred million dollars of stock a portion of which 
is confessedly spurious, and has never been paid 
for. It would notdo to fasten so much stock upon 
these roads with any hope that they will succeed. 

. ’ 7 
If my amendment be adopted, it will strike off all 
such things. No company will be incorporated 
with the enterprise unless its affairs have been 
properly managed, and it is proved to be solvent 
and in a good condition. I have not time to de- 
bate this matter. If you pass the amendment in 
the shape in which it now is, in my judgment 
twenty-five miles of the southern branch of the 
road cannot be built, nor do I believe that the 
northern branch of the road will be more success 
ful; but that, on the peer enareres eeene. 
peculiarly favored by the bill, will be made rich at 


_ the sacrifice of millions of dollars, to those who 


may be incautious enough to invest their capital 
in the stock. 

Mr. McCLERNAND. I desire to ask the 
I want to know whiat the 
gentleman from Texas is prepared to say about 
the company mentioned in thathill in connection 
with Texas. 

Mr. REAGAN. I am not familiar with the 
condition of that company. Our State engineer 
has shown that they had $65,000,000 of stock in 
the market, and he did not know how much more. 
The common rumor is, thata large amount of this 
stock has never cost the owners of it anything. 
It is the incorporation of such stock as that in 
this enterprise, to break it down, that I am op- 
posed to; and therefore I oppose the bill. 

Mr. SCOTT. I wish to state, while I am 
willing that every gentleman upon this floor should 
offer such amendments to this bill as he deems 
proper and correct, that I shall certainly vote 
against every amendment. At the last session, 
this Congress appointed a committee of fifteen. 
For three months was that committee in session, 
having under consideration and perfecting the bill 
which is now proposed by the gentleman from 
Iowa as an amendment. It must be obvious and 


‘ apparent to every gentleman upon this floor, by 
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the majority by which this amendment was || Chairman, itis entirely useless to expect the adop- 


adopted a few minutes since, that the House is | 
decidedly in favor of the amendment offered by | 


the gentleman from lowa. I venture to assert, 
if vou will read the report of the committee of 
fificen, you will find that the amendment metes 
out justee to each and every portion of this Con- 
federacy. You will find that it gives a Pacific 
railroad to the South, and a Pacifie railroad to 
the North; that it appropriates the common do- 
main for their construction; and also appropriates 
the bonds of the United States, which we are all 
responsible for, 

Now, sir, while I am willing to pay all due 


deference to the opinions of gentlemen, and while | 
i may approve of the action of those gentlemen | 
in presenting their different amendments, con- | 
ceiving that they are performing their duties to | 


their constituents, [ say again, that this railroad 
bill is the product of the joint labors of the com- 
mittee of Eieen, representing all sections of the 
country, and adopted by them according to the 
best of their judgment, after careful investigation 
and due deliberation. They reported a bill which 
will give every portion of the country a link with 
the Pacific slope. 1 therefore say that, while 
geuthemen may think it their duty to offer amend- 
ments, I shall oppose and vote against them, 


because the insertion of amendments to the bill | 


will, in my judgment, prejudice its passage in the 
other House. lam led to believe, from conver- 
sation with Senators, that if the House adopts 
the bill now before it, the Senate will pass it; and 
that if additional amendments are put to it, if it is 
burdened with a dead weight, in order to repre- 


sent the peculiar views of gentlemen representing | 


particular sections, that will jeopardize the pas- 
sage of the bill in the other body. Being one of 
the Representatives who feel a deep and abiding 
interest in this matter, and believing that it is 
about to culminate in what the friends of a Pacific 
railroad have been waiting for for eleven years, 
I shall oppose, and strenuously oppose, any and 
all amendments which may be offered to this bill. 

The question was taken on the amendment 
offered by Mr. Reacan; and it was not agreed to. 

Mr. ALDRICH. I desire to offer an amend- 
ment, by way of an additional section. 

The amendment was read, as follows: 


Sec. 16. And be it further enacted, That to insure the 
sale, certain, and speedy transportation of mails, troops, 


and public steres, Samuel P. Strickland of the State of | 


Maine, Joseph Grinnell of the State of Massachusetts, 
George G. Fogg of the State of New Hampshire, Erastus 
Fairbanks of the State of Vermont, Orray Toft of the State 
of Rhode Island, D. F. Robinson of the State of Connecti- 
eut, Simeon Draper of the State of New York, W. W. Mur- 
phy of the State of Michigan, Nathan Cornith of the State 
of Illinois, Samuel Marshall and J. H. Tweedy of the State 
of Wisconsin, Samuel R. Curtis of the State ot Lowa, Alex- 
ander Ramsey and Edmund Rice of the State of Minnesota, 
William W. Miller of the Territory of Washington, and 
David Logan of the State of Oregon, shall have power to 


lay out, construct, furnish, maintain, and enjoy, a contin- | 
uous railroad from the western border of the State of Min- | 


nesota, on the most eligible route, to Puget >ound, as mdy 
be determined by the corporation or corporations construct- 
ing said road ; and this road to be called the Northern Pacific 


ratiroad, and to be a continuation of the railrond now being | 


construeted in the State of Minnesota; and said corporation 


or corporations, undertaking to build said road, may con- | 


solidate, confederate, and associate with any other legal 
and duly organized companies or corporations incorporated 


by any of the States, for the purpose of aiding in the con- | 


struction of said road, upow just and equitable terms; 
and said corporation or corporations shall be entitled to 
receive Government land per mile and bonds of the United 
States on eaid Northern Pacific railroad to the same amount 


and on the same terms as are given to the other companies | 


or corporations, duly and legally organized, hereinbefore 


mentioned in this act; and every provision, condition, lim- | 


itation, or restriction, in this act contained, applied to, or 


imposed on, said companies or corporations hereinbefore | 
mentioned in this act, or made part of the grants to said | 
companies or corporations, shall be, and the same are here- || 
by, expressly applied to and imposed on the compeny under- | 


taking to build the Northern Pacific railroad ; and whenever 
said corporation or companies shall have filty consecutive 
miles of any portion of said railroad and telegraph line ready 
for the service contemplated by this act, and shall report 


the same to the President of the United States, it shall be | 


the duty of the President of the United States to appoint, 
immediately, three commissioners, at least one of whom 
shall be a civil engineer, who sball examine the same and 
make report to him in relation thereto; and the services 
contemplated, together with the duties of the companies or 
corporations, shall be subject to the same provisions and re- 
quirements as embraced in the fourth section of this act. 


Mr. ALDRICH. Mr. Chairman 

Mr. STEVENS, of Washington. 
gentleman allow me a moment? 

Mr. ALDRICH. I yield to the gentleman 
from Washington Territory. 

Mr. STEVENS, of Washington. 





Will the 


| the shrill sound of the steamer. 
| son the products of British Columbia are 


| the whole enterprise. 
| which the gentleman from Washington referred, 


lknow, Mr. | 


tion of this amendment; but I would feel that I 
did injustice to this subject, and the interests of 
the section I represent, if I did not oceupy the 
attention of the committee for the five minutes 
allowed me, in urging the adoption of this amend- 
ment. [have no question thatthe selectcommittce 
of fifteen upon the Pacific railroad sought to do 
justice to the great interests of the Pacific coast, 


as well as to the interests of the States and Ter- | 


ritories on the Atlantic; but Lam equally well con- 
vineed that, practically, they have not done justice 
to the great and growing interest of that Pacific 
slope. I contend that their bill is not a measure 
of justice cither to our-present or to our future 
development. The bill of the committee proposes 
not a northernand a southern route, but a south- 


ern and a central route; for the line of location of | 


what is there called a northern route, goes mostly 
upon the parallel of forty and forty-one degrees 
of north latitude; in other words, through the geo- 
graphical center of this continent. Weclaim that 
the great interests of commerce, and the develop- 
ment of our interior, should cause this committee 
to vote for the amendment of my friend from Min- 
nesota, 

Why, Mr. Chairman, this very last season we 
have been compelled to send troops to Oregon and 
Washington over the route of this northern line. 
They wentup the Missouri; they crossed over by 
the wagon road recently constructed, and were 
thence distributed to the different military posts 
in the department of Oregon. If this committee 
and the House are determined to decide that there 
shall be no northern route, let me call their atten- 
tion particularly to the decision they make. That 
decision will be putting off indefinitely this north- 
ern route,so far as Americans are concerned, and 
ignoring the great line of commerce and the great 
line of communication from our lakes to that 
northwest Pacific. The question is simply this: 
will this Congress sec to it that we have a line of 
travel on that great line of commerce; or shall 


/ such a line of communication be the work of our 


British neighbors? Shall that great line of com- 
munication go north of our northern parallel? 
Gentlemen frequently talk of the glowing future 
of this country and the growing strength of the 


Pacific; but, if you pass this bill without amend- 


ment, you will yield up that Pacific and the north- 


| western portion of our country to our British 


neighbors and to British advancement; for they 
have there a growing empire northwest of our 
borders. We have there, not simply Puget Sound, 
but great inland waters now alive with commerce, 
and reverberating from the forests of their shores 
This very sea- 
dee or 
six million dollars; and we have nowa great gold 
region developing in our Territory. 1 wish to 
present this question definitely. I have suggested 
that this northern route is the great route of com- 
merce; that it is the easiest route to grade; and 
that it saves a great distance in the route to Asia. 
It is the natural route of the great international 
commerce which must flow through our midst. 

{Here the hammer fell.] 

Mr CURTIS. The reason the committee did 
not think it best to attempt three railroads was, 
that it seemed to them that it would weigh down 
The region of country to 


is destined, some day, to be a most important 
section of the Union; but at the present time it 
has, comparatively, a very small population. 
Washington Territory has but eight or ten thou- 
sand inhabitants. ould it, therefore, be rea- 
sonable, right, and proper, for the Government, 
at this time, to commence the construction of a 


railroad to a region of country where there are 


so few inhabitants? The time will come when I 
shall be glad to cooperate with the gentleman from 
Washington in constructing the extreme northern 
line proposed by the amendment of the gentleman 
from Minnesota 

Mr. WASHBURNE, of Illinois. I call for 
tellers on the amendment. I want to see if the 
northern route has any friends here. 

Tellers were ordered; and Messrs. ALpricu 
and Barr were appointed. 

The committee divided; and the tellers reported 


|| —ayes forty, noes not counted. 


So the amendment to the amendment was dis- 
agreed to. 
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December 20, 


Mr. DAVIS, of Indiana. 1 hold in my hang 


an amendment in the nature of a substitute, and 
I desire to make a proposition to gentleman upon 
the other side, with a view to put an end to this 
struggle. 

The CHAIRMAN. Does the gentleman pro- 
pose an amendment. 

Mr. DAVIS, of Indiana. Yes, sir; but I desir 
to make a proposition first. I hold in my hand 
an amendment, in the nature of a substitute fy, 
the entire bill. My only object is to cet a yote 
upon it in the House; and if gentlemen will allow 
me to offer the amendment, and have a separate 
vote upon it in the House; | will give no further 
trouble at this time. That is a fair proposition 

Mr. CURTIS. 1 do not feel that it would be 
proper for me to make any such arrangement, It 
is not necessary at all. I think we are entitled to 
a square vote on the amendment as amended. 

he CHAIRMAN. The gentleman from In. 
diana asks the unanimous consent of the House 
to have his amendment reported to the House. 

Mr. HINDMAN. I object. 

Mr. DAVIS, of Indiana. Then, Mr. Chair. 
man, as the only mode in which I can get my 
opinion before the House as to what Pacific raij- 
road scheme I would vote for, | offer the amend- 
ment which I send to the Clerk’s desk, to come 
in at the end of the bill as additional sections, | 
ask that my amendment be read. 

Mr. WASHBURNE, of Illinois. I desire to 
make a suggestion to the committee. I under- 
stand that the gentleman from Indiana proposes 
not to take up the time of the committee now if 
he can have a vote on his proposition in the 
House. 

Mr. DAVIS, of Indiana. 
the House; that is all I ask. 
Mr. WASHBURNE, of Illinois. Then J sug- 
gest to the gentleman from Iowa (Mr. Curtis] 
that he had better agree to that, and let us go into 
the House, have the main question ordered on 
the bills, and come toa vote. I suggest that that 

will save time and be much the betier way. 

Mr. DAVIS, of Indiana. That is all | ask. 

The CHAIRMAN. The gentleman from In- 
diana asks the unanimous consent of the com- 
mittee to have his amendment reported to the 
House to be voted on. Is there objection? 

Messrs. HINDMAN and SICKLES objected. 

The Clerk then read Mr. Davis’s amendment, 
as follows: 

That, with the view of aidingin the construction ofa 
suitable railroad and telegraphic communication between 
the Atlantic States and the Pacific ocean, there shall be, 
and hereby is, appropriated and set apart a quantity of pub- 
lie land equal to the alternate sections, for the space ot fif- 
teen miles on each side of the following road and branches, 
from their eastern to their western termini; that is to say, 
one main trunk railroad and telegraphic line from some 
point on the western boundary of the State of Missouri or 
lowa, between the thirty-seventh po aap degrees 
of north latitude, on the nearest and mst eligible route to 
the city of San Francisco, on the Pacific ocean; and also 
two branch railroads and telegraphic lines, one-diverging 
from the said main trunk road at some eligible point east 
of the Rocky mountains, between the one hundred and 
third and one hundred and fifth parallel of west longitude, 
and running through the Territories of the United States in 
the direction of Memphis, in the State of Tennessee, which 
shall be known as the southern branch; and one diverging 
from said main trunk road at the point last aforesaid, and 
running through the Territories of the United States to the 
mos eligiMe point on the western shore of Lake Superior, 
whith shal! be known as the northern branch ; such lands 
to be selected from the sections which shall be designated 
in the public curveys of said lands (when made) by odd 
numbers, and to be held and conveyed as herein provided ; 
and in all cases, when the United States may have dis- 
posed of said lands, or any part thereof, or shall, from any 
cause, be unable to convey a title thereto, the deficiency 
may be made up by the party or parties who may become 
entitled thereto from any unoccupied and unappropriated 
land belonging to the United States within the distance ot 
thirty miles of said road or roads : Provided, however, That, 
for such deficiency within the State of California, and also 
in Kieu of all mineral Jands in said State, (which are hereby 
excepted from the appropriation herein made,) such selec- 
tion may be made from any unoccupied and unappropri- 
ated lands of the United States within fifty miles of said 
road in the said State. 

Sec. 2. ind be it further enacted, That it shall be the 
duty of the Secretary of the Interior to cause advertise- 
ments to be published in two newspapers in each State, and 
in the District of Columbia, for a reasonable time, not ex- 
ceeding six months, which advertisements shall a. 
sealed and separate proposals for the construction of eac 1 
of said lines of road and telegraph in the manner nore in 
provided. Said advertisement shall include a copy = . 
act, as containing the terms upon which the United = aaa 
are willing to contract for the construction of either 0! aad 
lines of road and telegraph, and shall require separate seaic 
proposals, stating specifically whether it be for the main 
trunk, or northern or southern branch line ; and also, First. 
The time in which the party or partics propose to construct, 
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e, -ertained by Congres seve g e Sec. 7. 4nd be it further enacted, That the party or par- || .. Sans » a 
che Government and the owners of the road. ties receiving grants of alternate sections aia, aeiee eee of thom A oes une — ndment 
ale Sec. 3. And be it further enacted, That the Secretary of || the provisions of this act, shall be required to sell and whicn 5 now have the honor of presenting. 
at War. the Secretary of the Navy, the Seeretary of the In- || unconditionally convey one half of the same within five || Sir, 1 will vote for every reasonable proposition 
aid terior, and the rn ne sero audee - direction of || years from _ —e 4 etm the _— for a same, |! to build asingle Pacific railroad across this conti- 
raul- e President, be, and they are hereby, authorized and in- || OF any part thereot; and all lands so granted to such party || a al ies .: . 
end- ee ty contract witb the party or parties whose pro- || OF parties, and remaining the property of such party or par- ee ee = a Ip pow ap tes ul —_ oon his 
ome posals, as aforesaid, for each of said lines shall be consid- || ties, or which may be held to the use or for the benefit of || hereafter, vote to involve the Government inthis 
ne ered by them to be on the whole the most favorable for the || such party or parties, at the expiration of ten years from || immense debt to build two railroads across the 
» I full and complete construction and keeping up of each of || Seer of the patent, shall be and become forfeited tothe |! continent. 
said lines of road and telegraph, for which proposals shall || United States. * . 
_ be made, complying with the terms of his act; the said || | Sec. 8. .dnd be it further enacted, That the lands of the || fo eae ee Chai a 
de contract or contracts to provide for the road or roads as || United States, for two hundred feet wide along the entire Air. Gti tun iy - dvr. airman, _Shoult 
_— herein deseribed, and also for a telegraph line or lines on || line of said road or roads, shall be, and are hereby, set || not have participated in this debate, but for a re- 
OSes the most approved plan ; and that the patty or parties whose || apart and dedicated as a highway for railway and telegraph || mark which I heard fall from my friend from Cal- 
w if proposal or proposals shall be accepted, shall each deposit || Purposes ; and the said party or parties may take any earth, || ifornia, (Mr. Scorr,] who said, when speaking 
. the with the Seeretary of the Treasury the sum of $500,000, or || gravel, stone, timber, or other necessary materials for the 1 7. 7 ’ ae .s 8} ow... 
the value thereof, in bonds, or certificates of stock of the | construction of said roads or telegraph from any adjoin of the bonds which one of these bills proposes to 
4 United States, or State bonds, whose market vatue shall be || ing lands of the United States. All contracts made in pur- || issue, that we were all to be responsible for them. 
te in at or above par at the time of making said deposit, which || Mgrs - this = a “ ae of |} Sir, | know that it would be useless to debate this 
nay be subsequently drawn out by them in sums of $5,000 || 4 railroad or roads, and telegraph line or lines, shall pro- Te il . . : 4 
a ~ the work spoeuesiataa sive snebiasie aeancnious ieee. || vide for and require the railroad or railroads to be con- || bill m this House » for its course has shown that 
5 ing satisfactorily to said Secretary that an amount equal || structed in a substantial, thorough, and workmanlike man- || It will not permit any rational discussion of the 
RTIS) thereto has been applied in good faith to the construction || ner, With all necessary drains, culverts, bridges, viaducts, || principles of the bill; it has shown that it is de- 
pinto of said road; and all obligations, contracts, and securities, || crossings, turnouts, sidings, stations, watering places, and || termined to pass it underthe lash and spur of the 
d on shall be binding and obligatory in law on the contracting || all other appurtenances, including the furniture and rolling || orevious question, without hearing the merits of 
that parties, according to the exact terms of their respective || Works of the road or roads, equal in all respects to a road || previ ques oa : 7 “a 
obligations, contracts, and undertakings; all questions of || Of the first class when prepared for business, with rails of || the bill or its constitutionality discussed. I know 
k damages and forteiture by reason of any breach of said || a ee not less — eae pounds || that there are gentlemen here, who, like my friend 
BK. contract being determined by the express terms of such ob- || t9 the yard, and a untiorm gauge throughout the entire || ee. lieve » bi oh . 
n In- ligations, contracts, and Shdcnataons: Provided, That in length of each road ; and shall also provide for and require nee oad eee ee 
ah all contracts made in pursuance of this act the provisions || 2 telegraphic line of the most substantial and approved de- |) passed ; 8 ae S| < 
of te act shall be taken and considered as parts of said || scription along the line of each road: Provided, They shall | tical; but I believe there are many others who 
) the contracts fe like manner as if the same were set forth in || on owing 2 - Government higher rates than they do indi- || have no dreams that this road would ever be con- 
full in said contracts. fag 0 aed 0g 54 yer / structed if you were to pass twenty bills, and with 
veted, Sec. 4. nd be it further enacted, That in making said | ieee miaxaterct aiken ee whom ceo trtabecnatneet is sim 4 a foot-ball for 
ment, contracts it shall be stipulated that, for the sake of conve- || constructing or owning either of said roads may at any time Seat ; ee eee oc 
nicnce, the said road shall be divided into sections of one || COMStTuct one or more additional tracks along said routes |! parties in the game of President-making; and I 
; hundred miles each, and that none of said lands shall be || ee a hundred Siete for “ — - would advise those gentlemen, before the pursue 
aste conveyed tothe contractors until one of those seetions shall || Wa}. And all connections with said road or roads shall be |! this game further, to inquire whether they. will 
be completed and put in successful operation, when the || ei , nee OF, er oe ever have an o tunity of electing another Pres- 
all be, President shall convey, by patenf to the contractors, three || Of Territories, respectively, in which the same shall be con- || € eee ee 5 ' 
f pub- fourths of the land pertaining to the section so completed, | structed $ and no road shall be made in pursuance of this ident. 
of fil- retaining the other fourth as security for the completion of || 2¢t in the State of California without the authority of the || J return now to the remark of the gentleman 
nehes, the next section of one hundred miles; and when the sec- || 1¢gislature of that State, and then only by virtue of the || 01 California, who says that we are all respons- 
to say, ond section shall be completed, the President shall in like || 2Utbority of such State. : ial es , 6 29? Wr 
1 some nines denial : ef “the land || SEC. 10. and be it further enacted, That whenever the || ible for these bonds. Who are ‘all ?”” Who are 
‘ y to the contractors three fourths of the land || _° i : ? 3 | Bers >» : : nes 
ouri or pertaining to that section, together with the remaining || Sd road or roads shall be surrendered to the United States, all! Why, sir, even while your bill is under 
legrees fourth on the previous section ; and so with each section, || 1 pursuance of the provisions of this act and the contracts || debate, one of the sovereign States of this Con- 
oute to conveying three fourths, and retaining one fourth as secu- || #Uthorized by it, thereupon so much of said road or roads || 6.4. -30y has. by the elorious act of her veople 
nd also rity for the completion of the next, until the last section of || 85 M@y be within any of the States shall, with their assent, | ithd “y wy va 5" f hee vik Py | ; 
verging the road shall he finished and put in operation, when the || vest in and become the property of the State or States | with rawn, in vindication of her rights, from t 1e 
int east President shall convey to the contractors the residue ofthe || Within the limits of which the same may be located, subject || Union, as the telegraph announced to us at half 
_— lands; and it shall also be stipulated in said contracts, that | a eee eetes ates ices | past one o’clock; and I have to say to the gentle- 
> ’ e ‘ i » . i i . § als gu- - ° 
as araene mea on ae sid casevanerae | lations asCotigrecs tony prescribe, restricting the charge man from California and to the House, that the 
, whieh transportation for the use ofthe United States, as provided || fr transportation thereon. And all other States organized || pom of Virginia—ninety-nine in a hundred— 
aa cad in this act, shall be performed under the direction of the || 224 oeeitied, ae the een thereafter shal} acquire the \ elieve this bill to be unconstitutional,and though, 
aia propre Department, and tha: the compensation therefor, at |) SUM’ Fights, subject ta like provisions and restrictions. ||| like mariners on the point of shipwreck, you ma 
the prices specified in said contract in pursuance of this || se ine c ass , | bre k into the store-r forthe of pl be 
iperior, act, shall be regularly paid from the Treasury of the United || Tet@ry of War, Secretary of the Navy, Secretary of the |} Dreak Into the store-room lor the purpose of piunt 
h lands States, quarterly, oF A severe times as shall be agreed upon : | Interior, and the Postmaster General, under the first adver- || ering it, though youmay squander the public lands 
— Provided, That ny money shall be advanced, nor shall any || “sement, fat! - receive proposals, in compliance with the |! and attempt to increase the public debt, it is my 
me sch compensation be made, unt the service tothe extent || Brovininy af ahis act for mating allo cir of aid roads» | golemn belief that the people of Virginia, when 
is of the payment so made shall have been first performed. Fea mending mayen en ri in || my State takes that course which the thronging 
ve dis- Sec. 5. And be it further enacted, That should any con- || Vertisements, in like manner, for new proposals, once in | y 7. : 3 ae . ; 6m 
om any tracting party or parties substantially fail, neglect, or refuse each year, until each of said railroads and telegraphic lines || events will lead her to take, will not hold them- 
ficiency to prosecute the work undertaken by said party or parties || Shall be put under contract, in pursuange of the provisions || selves responsible for the first cent of these bonds 
spriated so SmaI a meee iene taeenenes of this act, unless Congress amr otherwise eens direct. | and appropriations. 
ance of should such party or parties violate the terms of the con- Mr. DAVIS, of Indiana. Mr. Chairman, 1 || Here the hammer fell. 
. ’ 


and also 
p hereby 


tracts, then all rights of said party or parties to said road, 
right of way, or property, shall be and become forfeited to 
the United States, and the United States may, and shall, 


know that it is impossible, in the space of five 
minutes, to enter into adiscussion of this Pacific 





The question was taken on Mr. Davis’s amend- 
ment to the amendment, and it was disagreed to. 


ee ie . 

h selec- onus railroad proposition; and therefore I do not in- || The question recurred upon agreeing to the 
ppropri- feiture, to be Qckeraitned te ume Botrctary of War, Geere- (@nd to attempt it. I know that my amendment || amendment as amended. 

of said tary of Navy, Secretary of Interior, and Postmaster Gen- || Will be voted down. I know further, that there || The CHAIRMAN putthe question, and stated 
be the wa with the approval of the President, said Secretary of || is a majority in this House who are determined || that the noesappeared to have it; butsubsequently 
ivertise- mast ; Generel sh mae ome dh tau aae and Post- |/ to pass the bill as the special committee have re- || corrected himself,and announced that the ayes had 

: aster General, shall proceed to relet the work remaining : . . ; 1] ite . . »nde agsacree 

aon under such forfeited contract, and provide for the disposi- ported it. I offer this amendment®only for the || it; and the amendiment as amended was agreed to. 


ll invite 
of each 
r herein 
yy of this 
“| States 


onstruct, 


tion of the work done. in such manner as will secure its | 
earliest completion in conformity with the provisions of this | 
act: Provided, That they shall not stipulate on the part of | 
the United States for any higher, or other terms, than are 
herein expressly authorized and provided. 





Of said road or roads, and fix the eastern and western terin- 


purpose of letting the country mow what kind 
of a Pacific railroad bill I am willing to vote for. 

I desire to say further, sir, that the bill which 
has been brought in here, and which, under the 


desire to propose amendments to it, will involve 





Mr. CURTIS. I now move that the commit- 


tee rise, and report the bill to the House. 
Mr. STEVENS, of Washington. I have an- 


| other amendment to offer. 


the gentleman from Ohio (Mr. Suerman} offered 


a reda _ Sec. 6. And be it further enacted, ‘That the party or par- || whip and spur and gag of the previous question, | Mr. BARRET. I desire also to offer an amend- 
a ceahed wee with whom the contract or contracts aforesaid shall be || will be passed through the House, without any || ment. 
he main rade shall proceed, as soon as practicable after the execu- || opportunity being afforded to those of us who || The CHAIRMAN. The Chair will state that 
>. First. not such contract or contracts, to locate the general route . = 
I! 


thus of the same; and as soon as such general route or 


this country now in a debt of $96,000,000, and, | 


| 


an amendment, in the nature of a substitute, to 
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THE CONGRESSIONAL GLOBE. 


the original text of the bill. The gentleman from | best, the parties having in charge the location and 


lowa {Mr. Curtis] offered an amendment to 


committee agreed to that amendment, and has 
since agreed to the amendment as amended; and 
no further amendment is now in order to the bill. 

Mr. PHELPS. Does the Chair decide that no 
further amendments are in order? 

The CHAIRMAN. The Chair so decides. 

Mr. BRANCH. I shall take an appeal from 
that decision; and I take the liberty of saying to 
this committee that, before the Rechien of the 
Chair was announced, I myself heard the gentle- 
man occupying the chair state, in an undertone, 
thaton the adoption of theamendment asamended, 
the noes had it. 
men upon this side of the House did not ask a 
division; but the Chair, when he came to an- 
nounce the result, said that the ayes had it. You 
gentlemen upon this side of the House were aware 
of the decision that the Chair had made. I heard 
distinctly, from the other side of the Hall, a voice 
say, ** I call for a division.’’ 

Mr. CURTIS. I call the gentleman to order. 

Mr. BRANCH. LI havea right to debate the 
appeal for five minutes. 

‘The CHAIRMAN. No debate is in order on 
the question of appeal. 

Mr. BRANCH. I submit whether I have not 
a right, in taking the appeal, to make a five min- 
utes’ explanation. 

The CHAIRMAN. Debate having been closed 
on the bill, questions of order are not debatable. 

Mr. BRANCH. I will simply say, that since 
[ have been a member of this House, I have never 
seen a bill passed through in such utter disregard 
of the rules of order of this House. I wish that 
statement to go on the record in connection with 
the statement made by my friend from Virginia, 
{Mr. Garnetrt,] a few moments ago, that the 
“enter of these bonds may, at some future time, 

© contested. 

Mr. COLFAX. I suggest that if there be any 
doubt as to the last division, the vote be taken 
again. 

The CHAIRMAN. The Chair proposes to 
State to the committee, that when he used the 
word **no’’ on the last vote, he intended to say 
**ay.’’ He then waited a little, and as there was 
no demand fora further count, he declared that 
the “‘ayes’”’ had it. If the committee desire to 
have the vote taken again, the Chair will put the 
question. 

Mr. BRANCH. I state from my own personal 
knowledge that gentlemen on thisside of the House 
heard the Chair say the * noes’’ appeared to have 
it, and that they refrained from voting in conse- 

uence of it. 

The CHAIRMAN. Debate is not in order. 
If the gentleman desire to have the vote taken 
again, the Chair will put the question. 

Mr. PILELPS. Supposing that the Chair had 
decided that the scnamaeadia was not adopted, 
then further amendments would be in order; and 
now the only thing ts to leave the question pend- 
ing so that further amendments may be offered. 

The CHAIRMAN. Does the gentleman from 
Missouri desire to propose an amendment? 

Mr. PHELPS. My colleague [Mr. Barnet] 
has an amendment which he wishes to propose 
first. I have not been in the Hall to-day during 
the proveedings on this bill, but came in at the 
time when the gentleman from Indiana was speak- 
ing. 

Mr. BARRET. I offer the following amend- 
ment, to come in as an additional section: 

Sec. 16. .4nd be it further enacted, If, upon proper sur- 
veys and estimates, it shall be ascertained that the route 
by the vicinity of the great Salt Lake, as provided for in 
section first, is not the best, those having in charge the 
focation and building of this work are hereby required to 
locate the same on the shortest, most economical and prac- 


tical route from the mouth of the Kansas river to the city 
of San Francisco, in the State of California. 


1 do not rise, Mr. Chairman, for the purpose 
of making a speech at this time. My object in 
offering that amendment is this: by the first sec- 
tion of the bill the route of the esa located by 
the vicinity of Salt Lake City. I have always 
contended that this body had not the necessary 
information to enable it to direct the location of 
railroad routes. That should be left to the en- 
gineer. Hence, I propose, by this amendment, 


Under that impression, gentle- | 
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| building of this road shall locate it by the short- 
strike out that substitute, and insertanother. The | 


| est, most economical, and most practical route. 

Mr. MORRIS, of Illinois. I move that the 
committee rise. I make the motion in order to 
give members time to consider this bill. 

The motion was not agreed to. 

Mr. CRAIG, of Missouri. I have repeatedly 


Gulf of Mexico and south of the British line. But 
I object to the amendment of my colleague, (Mr. 
3ARRET,]| for the reason that it is evident to this 


|| House and to the country, that the special com- 


mittee in proposing the line as specified in the 
amendmentreported by the gentleman from lowa, 
meant to force this road through the gold fields in 
| the region of Pike’s Peak and Carson’s Valley. 
|'There is no population on any other route that 
can be proposed, while there are thousands and 
| hundreds of thousands of American citizens on the 
| line indicated in the amendment of the gentleman 
from Iowa. I am, therefore, satisfied that it is 





to send the Pacific railroad through that part of 
the continent where it will accommodate the 
greatest number of American citizens. I wish to 
make a formal objection to, and hope the com- 
mittee will vote down, the amendment offered by 
my colleague. 

The question was taken on Mr. Barret’s 
amendment; and it was rejected. 

Mr. BRANCH. I rise to a privileged motion. 
I move that the committee do now rise. 

Mr. SICKLES. I move, as an amendment, 
that the committee rise and report the bill to the 
House, with a recommendation that it do pass. 

The CHAIRMAN. There is still an amend- 
ment pending, 

Mr. BRANCH. The bill will come up the 
first business in order when the House shall next 
go into the Committee of the Whole on the state 
of the Union. 

Mr. HINDMAN. If a majority of the com- 
mittee desire that the bill should be reported back 
with a recommendation that it do pass, they will 
then vote against the motion of the gentleman 
from North Carolina, with a view of voting in 
favor of a motion that the committee rise, and 
report the bill to the House. . 

he CHAIRMAN. If the motion of the gen- 
tleman from North Carolina prevails, the commit- 
tee will rise. If not, the committee will still be 
in session. That is all the decision the Chair can 
make about it. 

Mr. HINDMAN. And then we can make 
such further motion as we see fit. 

Mr. PHELPS called for tellers on Mr. Brancn’s 
motion that the committec rise. 

Tellers were ordered; and Messrs. Crate, of 
Missouri, and Epwarps, were appointed. 

The committee divided; and the tellers reported 
—ayes 60, noes 76. 

So the committee refused to rise. 


Mr. PHELPS. I offer the following amend- 
ment, to come in as an additional section: 

Sec. 16. nd be it further enacted, That the persons to 
whom the grants in this act are made, shall have the right 


to select the nearest and most economical route for a rail- 
road to San Francisco. 


[ had desired, Mr. Chairman, to participate in 
the debate that has taken place on th 

was engaged during the day in service on the spe- 
cial committee, and therefore was not able to be 
present here. 

I have heretofore taken occasion, Mr. Chair- 
man, to express the opinion that it was unwise 
on the part of Congress to indicate the route for 
a Pacific railroad. [expressed that opinion at the 
last session of Congress. Hence I desire that this 
bill shall be amended so that the persons to wh®m 
the grant of land and ny is made by this act 
may be at liberty to select the best and most eco- 
nomical route to the Pacificocean. By the terms 
of the bill, ## it now stands, they would not have 


the points from which the road is made to start. 
I believe, however, that it is unwise in the Gov- 
ernment of the United States to aid in the con- 


it was now proposed to aid in construction of a 
road on the route which I favor, and which I be- 


that in case it shall be ascertained by actual sur- || lieve to be the bestand most practicable route, and 


veys that the route by Salt Lake City is not the || it were proposed, in this bill, to incur a debt of |! 


| $96,000,000, as this bill proposes, I should a 





is bill, but I | 


that privileges” do not stand here to complain of 


struction of more than one road at any time. If 
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feel constrained to vote againstit. There are other 


aca to engage the attention of the legislative 


epartment of the Government besides the ques. 
tion of the Pacific railroad. The preservation of 
_ the Government is pow the great question of the 
| day; and yet, while members of Congress are 
aware that our Government is crumbling into 


stated in this House that I would vote for a Pa- || pieces, they are proposing to add to the burdens 
|| cific railroad bill starting anywhere above the 


| of the people, while the national Treasury js yo, 
| able to pay its honest debts. I am unwilling, by 
| my Vote, to increase the indebtedness of the na- 
| tion, when I know the Government is compelled 
| to borrow money to defray its ordinary expenses 
The securities of the Governmentare now sellins 
at a heavy depreciation, and I am unwilling ¢, 
still further aid in their depreciation by creatin: 
a debt of $96,000,000. If this was a proper tim: 
| for the consideration of the subject; if we had pot 
the more important question of the preservation of 
the Government pressing upon us; and if the Goy- 
ernment securities were not depressed by a fear 





| of adissolution of the Government, I would cheer. 
not only the right, but the duty of this Congress | 


fully give my vote for the construction of one 
| road, and for suitable aid by the Government 
towards it. I am in favor of a railroad to the 
Pacific; but, under the present circumstances, | 
cannot vote for this bill. 

Mr. COLFAX. I oppose the amendment pro 
forma, and ask for a vote upon it. 

The amendment to the amendment was disa- 
greed to. 


Mr. STEVENS, of Washington, offered the 
following amendment to the amendment: 


Add to the end of the amendment, as follows : 

And be it further enacted, That the President be, and he 
is hereby, authorized and directed to cause the public lands, 
to the extent of forty miles on each side of the route here- 
inafter mentioned, to be surveyed, and the Indian title 
thereto to be extinguished as soon as practicable. And 
upon the payment of ten cents per acre, all persons entitled 
to the preémption laws, who have or may settle upon any 
of the lands within the limits above mentioned, (excepting 
those herein sct apart and appropriated for the use of said 
ruads and for other purposes,) shall be entitled to the pro- 
visions of the act of 1841, granting preémption rights, and 
the acts amendatory thereof. 

And be it further enacted, That there be, and hereby is, 
granted to the States and Territories that are or may be 
formed upon the lines of the herein-mentioned roid, for 
the purpose of aiding in the construction of a railroad to 
the Pacific—from Lake Superior to Puget Sound, witha 
branch to the navigable waters of the Columbia—every 
alternate section of land designated by odd numbers, for ten 
sections in width on each side of said road and branch; 
but in case it shall appear that the United States have, 
when the line or route of said road and branch are detin- 
itely fixed, sold any sections or parts of sections granted 
as aforesaid, or that therright of preémption has attached 
to the same, then it shall be lawful for any agentor agents, 
to be appointed by the Governors of said States or Territo- 
ries, to select, subject to the approval of the Secretary or 
the Interior, from the lands of the United States nearest to 
the tiers of seetions above specified, so much land in al 
ternate sections or parts of sections as shall be equal to 
such lands as the United States have sold or otherwise 
appropriated, or to which the rights of preémption have 
attached as aforesaid ; which lands (thus selected in licu 
of those sold, and to which preémption rights have attached, 
as aforesaid, together with the sections or parts of sections 
designated by odd numbers as aforesaid, and appropriated 
as aforesaid,) shal] be held by the said States or Territories, 
respectively, for the uses and purposes aforesaid: Provided, 
That the land to be so located shall in no case be further 
than twenty miles from the line of said road or branch, and 
selected for and on account of said road or branch: Pro 
vided further, That the lands hereby yranted for and on 
account of said road and branch shall be disposed of only 
as the work progresses, and the same shall be applied (0 
no other purpose whatsoever: .And provided further, That 
any and all lands heretofore reserved to the United States 
by any aet of Congress, or in any other manner by compc- 
tent authority, for the purpose of aiding in any object 0! 
internal improvement, or for any other purpose whatso- 
ever, be, and the same are hereby, reserved to the U nited 
States from the operation of this act, except so far as 1t 
may be found necessary to locate the routes of said rai! 
road and branch through such reserved lands, in whic!! 
case the right of way only shall be granted, subject to the 
approval of the President of the United States. : 

And be it further enacted, That the said lands hereby 
granted to the said States and Territories shall be subject 
to the future disposal of the Legislatures thereof, respect- 
ively, for the purposes herein expressed and no other. 

And be it further enacted, That the land hereby granted 
to said States or Territories shall be disposed of by said 
States or Territories in the manner following, that | S 
say: that a quantity of Jand not exceeding two hundre: 
sections for said road and branch, and included within @ 
continuous length of twenty miles of said road and brane! 
may be sold; and when the Governors of said States 0" 
Territories, respectively, shall certify to the Secretary . 
the Interior that any twenty continuous miles of said - 
or branch is completed, then another quantity of land, 
hereby granted, not to exceed two hundred sections |r 
said road and branch, having twenty continuous miles com 

eted, as aforesaid, and included within a continuos ; 
tengeh of twenty miles of said road or branch, may be svld; 

so from time to time, until said road and branch are 
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completed; and if said road or branch is not completed 
within twenty years, no further sales shall be made, and 
the lands unsold shall revert to the nited States. 

And be it further enacted, That the United States mail 
chall be transported over said road and branch, and all 
property or troops of the United States, under the direction 





of tne President of the United States, at such price or | 


rices as Congress may by law direct: Provided, That 


yntil such price or prices are fixed by law, the President | 
in 


all have the power to determine the same. 
“And be it further enacted, That in any case where the 


sh 


qssengers and freight shall be greater than the transporting | 


eanacity of the said road and branch, the Government shall 
have priority of right for all purposes of transportation. 

nd be it further enacted, ‘That the sixteenth and thirty- 
sixth sections, within the boundaries heretofore named, 
shall be set apart and reserved for school purposes, which 
<hall be exclusively applied for said purposes, and no other : 
provided, That this clause shall not apply to the States 
and Jerritories where the said sections have heretofore 
becn set apart by any former act or acts. 

Jind be it further enacted, That the termini of said road 
and braneh shall be determined by the President of the 
Uyited States, by and with the consent of the said States 
and Territories, respectively, in which the termini of the 
sald road or branch may be. 


Mr. STEVENS, of Washington. I have only 
a word to say, for Ido not wish to occupy the 
time of the committee. The amendment which 
was proposed by the gentleman from Minnesota, 
to which I spoke some little time since, provided 
for money grants. This amendment provides 
simply for a grant of land. In conversation with 
gentiemen upon this floor, I do not find that any 
one denies the apeaes of this route, and I 
now ask whether this House will not agree that 
there shall be a grant of land to aid in the con- 
struction of a road over this route? The amend- 
ment proposes ten sections to the mile. While 
you giveland and money for the support of a cea- 
iral and a southern route, I ask if you will refuse 
a grant of land for a northern route. 

Mr. CURTIS. I am opposed to the amend- 
mentof the gentieman from Washington, and ask 
fora vote upon it. 

Mr. SMITH, of Virginia. I propose to discuss 
that amendment. 

The CHAIRMAN. The gentleman from Iowa 
has already spoken in opposition, and no further 
debate is in order. 

Mr. SMITH, of Virginia. Well, sir, there 
never was, in the history of this Government, so 
gross an attempt to ride over all the rights of the 
minority as has been shown to-day upon this bill. 
The floor is given tocertain gentlemen for the ex- 
press purpose of preventing others from debate. 

Mr. CURTIS. I call the gentleman from Vir- 
ginia to order. 

The amendment to the amendment was dis- 
agreed to. 

Theamendment, as amended, was then adopted. 

Mr. SMITH, of Virginia. I move that the 
committee rise. 

Mr. SICKLES. I move toamend the motion 
so as to provide that the committee rise, and re- 
port the bill to the House. 

The CHAIRMAN. The Chair will say tothe 
gentieman that that will be the consequence of the 
motion of the gentleman from Virginia. 

Mr. SMITH, of Virginia. Oh, no, that was 
not my motion. I move simply that the eommit- 
tee rise. 

The motion was agreed to. 

_ So the committee rose; and the Speaker, hav- 
ing resumed the chair, Mr. Grow reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the House (No. 701) granting lands in 
alternate sections to aid in the construction of 
certain railroads in the Territory of Nebraska, 
and had instructed him to report the same, with 
an amendment in the nature of a substitute, and 
withthe recommendation thatthe bill,asamended, 
do pass. 

Mr. CURTIS demanded the previous question 
upon the bill and amendment, 

lhe previous question was seconded; and the 
main question ordered to be put. 

The amendment was coneurred in. 

The bill, as amended, was ordered to be en- 
grossed and read a third time, and being en- 
grossed, was accordingly read the third time. 

Mr. CURTIS demanded the previous question 
on the passage of the bill. 

rhe previous question was seconded; and the 
main question ordered to be put. 

Mr. PHELPS called for the yeas and nays on 
the passage of the bill. 














The yeas and nays were ordered. 


Mr. KUNKEL moved that the House adjourn. | 


The motion was not agreed to. 

The Clerk then commenced to call the roll. 

Mr. CLARK, of Missouri. I wish to hear that 
bill read. The confusion is so great that it is im- 
possible to know what is going on. 

Several Members. Too late; there has beena 


| response. 





\ 


| bill. 


The SPEAKER. The Chair thinks that if any 
gentleman demands that the bill shall be read, he 
has the right to have it read. 

Mr. GROW. Not after the roll-call has com- 
menced. 

The SPEAKER. The Chair supposes that the 
gentleman has the right to have the bill read. 

Mr. CLARK, of Missouri. It is impossible to 
know what is going on in this confusion. This 
bill provides, I believe, for the creation of a pub- 
lic debt amounting to $100,000,000; and I will not 
cast my vote upon it until | can have the oppor- 
tunity of having it read, and understanding what 
its provisions are. 


Mr. WINSLOW. I move that the House ad- | 


journ. ; 

_The SPEAKER. No business has taken place 
since the House voted upon that motion, and the 
Chair thinks it is not in order. 


Mr. HARDEMAN. I call for the reading of 


| the engrossed bill. 


The Clerk commenced to read the engrossed 


Mr. PHELPS. This question will come up 
to-morrow first in order upon the meeting of the 
House; and as it wil! take some time to read the 


| bill, [ suggest that the House do now adjourn. | 


[Cries of **Oh no; pass the bill!’”’]_ Very well, I 


| will not make the motion. 


ENROLLED BILL. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act for the 
relief of William A. Linn’s estate; when the 
Speaker signed the same. 

Mr. SMITH, of Virginia, moved that the 
House adjourn. ‘ 

The motion was disagreed to. 


PACIFIC RAILROAD—AGAIN. 
Mr. SMITH, of Virginia. Well, now I hope 


the reading of the bill will be waived. It is true 
nobody knows what is in it; but a majority will 
vote for it whatever is in it, undoubtedly. (Laugh- 
ter.] 

Mr. SINGLETON. I want the bill read; and 
unless the Clerk reads more distinctly than he 
has commenced to do, I shall insist on its being 
read over again. 

Mr. MORRIS, of Ilinois. I move to lay the 
bill upon the table; and on that I call for the yeas 


| and nays. 


Mr. GROW. That is not in order while the 


| bill is being read. 


Mr. CLARK, of Missouri, I suppose it is use- 
less to keep the House here to hear the bill read, 
and I move that the reading be dispensed with. 

Mr. STEVENSON, I object. 

The Clerk then proceeded, and finished the 
reading of the bill. 

Mr. MORRIS, of Illinois. I now make the 
motion that the whole subject be laid upon the 
table; and call for the yeas and nays upon the mo- 
tion. 

Mr. SICKLES. That motion is not in order. 
The Clerk had commenced the eall of the roll, 
and responses had been made before the reading 
of the bill was called for. 

The SPEAKER. The motion is not in order. 
The Clerk will proceed with the call of the roll. 

The Clerk continued, and finished the call of 
the roll on the passage of the bill; and the vote 
was decided in the affirmative—yeas 95, nays 74; 
as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Allen, 
Thomas L. Anderson, Avery, Babbitt, Barr, Barret, Bing- 
ham, Blair, Blake, Botelcr, Brayton, Briggs, Bristow, Buf 


finton, Burch, Burlingame, Burnham, Butterfield, Camp- 
bell, Carter, Case, Join B. Clark, Clark B. Cochrane, John 


Cochrane, Colfax, Conkling, Corwin, Covode, Cox, James | 
Craig, Curtis, Duell, Bunn, Edgerton, Edwards, Eliot, Eth- || 


eridge, Fenton, Ferry, Florence, Foster, Frank, Gooch, 
Grow, Gurley, Hale, Hamilton, Helmick, Hindman, William 
Howard, Humphrey, Hutchins, Irvine, Junkin, Francis W. 
Kellogg, William Kellogg, Kenyon, Kilgore, Larrabee, Lee, 


Loomis, Mallory, Charles D. Martin, MeClernand, Mc- 


| 
| 
| 








| 














| 
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Kean, McKenty, Millward, Montgomery, Moorhead, Ed 

ward Joy Morris, Nelson, Porter, Quarles, Rice, Christopher 
Robinson, Scott, Scranton, Sickles, Spaulding, Stout, 
Stratton, Tappan, Theaker, ‘Tompkins. Trimble, Vandever, 


| Verree, Wade, Cadwalader ©. Washburn, Bulihu B. Wash- 


burne, Wilson, and Woodson—95. 

NAYS—Messrs. Aldrich, William C. Anderson, Barks- 
dale, Beale, Bocock, Branch, Carey, Horace F. Clark, 
Clemens, Clopton, Cobb, Burton Craige, Curry, Jobn G. 
Davis, Dawes, De Jarnette, Delano, Edmundson, English, 
Farnsworth, Garnett, Gartrel!, Gilmer, Hardeman, J. Mor- 
rison Harris, John T. Harris, Waskin, Hill, Hoard, Holman, 
Houston, Jenkins, Jones, Landrum, DeWitt C. Li neh, 
James M. Leach, Leake, Logan, Elbert S. Martin, May 
nard, McPherson, Millson, Sydenhain Moore, Morrill, 
Isaac N. Morris, Niblack, Perry, Pettit, Pewton, Phelps, 
Potter, Reagan, Riggs, Rust, Simms, Singleton, William 
Smith, William N. H. Smith, Spinner, Stallworth, Steven 
son, Stokes, Taylor, Thomas, Vance, Waldron, Watton, 


| Webster, Wells, Whiteley, Windom, Winslow, and Wright 


| —74. 


So the bill was passed. 


During the call of the roll, 

Mr. STEVENSON stated that Mr. Brown 
had paired with Mr. Granam. 

Mr. DAVIS, of Mississippi, stated that he had 
paired with Mr. Hat on this vote; otherwise, 
ie should vote ** no.”’ 

Mr. FRENCH announced that he had paired 
with Mr. Crawrorp. 

Mr. HATTON stated that he had paired with 
Mr. Attey. 

Mr. HUGHES said he had consented to pair 
with Mr. McKnieut, who was detained from the 
House by a severe domestic affliction. 

Mr. TAPPAN stated that Mr. Marston was 
confined to his room by sickness. 

Mr. HINDMAN announced the pair of Messrs. 
Porr ie and Pryor. 

Mr. REAGAN announced the pair of Messrs. 
McRag, and Rosrinson of Illinois. 

Mr. WHITELEY said that Mr. Rurrin was 
confined to his room by indisposition. 

Mr. DAWES stated that Mr. Trarw and Mr. 
Kunke had paired; otherwise Mr. Train would 
have voted in the affirmative. 

Mr. BURNHAM stated that Mr. Wooprvurr 
was confined to his room by sickness. 

Mr. LANDRUM said that in ordinary times 
he would have voted for this bill; but he deemed 
this an improper time for this Government to 
assume any obligations which it could possibly 
avoid. He should therefore vote ‘* no.’’ 

The vote was announced as above recorded. 

Mr. CURTIS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. CURTIS moved to amend the title of the 
bill, so as to make it read as fwilows: 

An act to secure contracts and make provision for the 
safe, certain, and speedy transportation, by railroad, of the 
mails, troops, munitions of war, and the military and naval 
stores of the Government, between the Atlantic States and 
the Pacific, and for other purposes. 

The amendment was agreed to, 

The title as amended was agreed to. 


Mr. CURTIS moved to reconsider the vote by 
which the title was adopted; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr, LEAKE. I rise to a privileged question, 
I submit the following resolution; 

Resolved, That when this House adjourns on to-morrow, 
the 2ist instant, it, with the consent of the Senate, adjourn 
to mect on Monday, the 3lst instant. 


Mr. SHERMAN. Let me say to the gentie- 
man that I am informed that the Senate has just 
voted down such a resolution, 

Mr. LEAKE. That will not prevent their 
agreeing to this resolution,which simply provides 
for the adjournment of the House. 

Mr. SHERMAN. Iam aware of that, but I 
think the House had better follow the example of 
the Senate. 

The resolution was disagreed to. 

Mr. WASHBURNE, of Illinois. I move that 
when the House adjourns it adjourn to meet on 
Monday next. 

Mr. PHELPS called for tellers on the motion, 

Tellers were ordered; and Messrs. Burnuam 
and Brices were appointed. 

The question was taken, and it was decided in 
the affirmative—ayes seventy-eight, a further 
count not being demanded, 

So the motion was adopted. 
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THE UNION. 
Mr. DUNN, by unanimous consent, submitted 
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_aregister to the schooner Perseverance, of Ogdens- | 


the following resolution; which was referred to | 


the select committee of thirty-three: 


Resolved, That any adjustment of the pending difficul- 
ties between the slaveholding and non-slaveholding States 
should provide for the effectual execution of the second 
section of the fourth article of the Constitution, by the en 
actment of such laws as will secure to the citizens of each 
tate protection to their persons while traveling or sojourn 
ing in the several States, except for acts which would not 
be lawful if done by citizens of the State in which they are 
so traveling or sojourning. 
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authorizing the Secretary of the Treasury to issue | 


burg, State of New York; which was read twice 


| by its title, and referred to the Committee on Com- 


And then, on motion of Mr. KUNKEL, (atten || 


minutes after five o’elock,) the House adjourned 
until Monday next. 


IN SENATE. 
Fripay, December 21, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurtey. 
‘The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Interior, com- 
municating, in obedience to law, the annual state- 
ment prepared by the Second Comptroller of the 
Treasury, showing balances of appropriations 
standing upon the books of that office to the credit 
of that Department, on the Ist of July, 1859; the 
amounts eppropriated by Congress for the service 
of the cao year ending 30th of June, 1860, includ- 
ing repayments and transfers of appropriations; 
and the aggregate amounts applicable to the ser- 
vice of that fiscal year; also, the amounts drawn 
from those appropriations, or carried to the sur- 
plus fund, from July 1, 1859, to the 30th of June, 
1860, and the balances remaining in the Treasury 
at the Jast named date; which was ordered to be 
laid on the table. 


PETITIONS AND MEMORIALS. 
Mr.GWIN presented the memorial of the Lake 





Pass Turnpike Company, of Placer county, Cali- | 


fornia, praying the right of way through the pub- 
lic lane 
on Public Lands. 

Mr. BIGLER presented the petition of William 
Wheeler Hubbell, of Pennsylvania, praying pro- 
tection of rights in slave property in South Car- 
olina, and the adoption of measures suggested for 
the peace and stability of the Union; which was 
referred to the select committee of thirteen, ap- 
pointed under the resolution of Mr. Powe t, 
which was adopted on the 18th instant. 

Mr. JOHNSON, of Arkansas, presented aletter 
from the acting Secretary of the Interior to the 
chairman of the Committee on Public lands, rec- 
ommending an appropriation for clerk hire, office 
rent, fuel, &c., for the land office at Kickapoo, 
Kansas; which was referred, with the accompa- 
nying papers, to the Committee on Public Lands. 

Mr. RICE presented the petition of Peter 
Quinn, praying See noe for a horse lost in 
the public service under command of Major J.C. 
Pemberton, of the United States Army; which 


was referred, with the accompanying papers, to | 


the Committee on Military Affairs and Militia. 
Mr. KING presented the petition of H. T. 
Bacon, owner of the Canadian or British schooner 


Perseverance, praying for a register for that | 
schooner; which was referred to the Committee | 


on Commerce. 


Mr. SLIDELL presented the petition of Wil- | 
liam L. S. Dearing, praying payment for furnish- | 


ing horses and equipage for a company of Ten- 
nessee volunteers for the Florida war in 1837; 
which was referred to the Committee on Military 
Affairs and Militia. 

Mr. WILSON presented the petition of Isaac 
Beeson, praying that immediate attention may be 
given to the report of the Indian Commissioner, 


s; which was referred to the Committee | 











which affirms that, in consequence of the drought | 


last summer and the consequent failure of crops, 
many of the Indians will perish by starvation 
unless aided by the Government; and also pray- 
ing that no more territorial governments may be 


organized until the Indians are satisfactorily pro- | 


vided for, with homes adapted to their transition 
state; which was referred to the Committee on 
Indian Affairs. 
BILLS INTRODUCED. 
Mr. KING asked, and by unanimous consent 
obtained, leave to introduce a biil (S. No. 524) 


| 


i 
} 
' 


merce. 

Mr. SLIDELL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
525) to release from reservation for live-oak pur- 
poses, and to authorize the sale of Pecan Island, 
in the State of Louisiana; which was read twice 
by its title, and referred to the Committee on 
Private Land Claims. 


Mr. LATHAM asked, and by ri blac 


consent obtained, leave to introduce a bill (S. 
No. 526) for the payment of expenses incurred 
in the suppression of Indian hostilities in the 
State of California; which was read twice by its 
title, and referred to the Committee on Indian 
Affairs. 

BILL RECOMMITTED. 


On motion of Mr. LATHAM, it was 

Ordered, That the bill (H. R. No. 127) for the relief of 
O. T. D. Fairbanks, Frederick Dodge, and the Pacific Mail 
Steamship Company, reported upon adversely on the &th 
of June, 1860, be recommitted to the Committee on Indian 
Affairs. 

STATE OF THE UNION. 

Mr. POWELL. Upon the announcement of 
the committee of thirteen yesterday, the Senator 
from Mississippi [Mr. Davis] was excused from 
serving on that committee, and I understand that 
the Vice President thinks he has of himself no 
power to fill the vacancy. I therefore move that 
the Vice President be requested to fill the vacancy 
caused by the excusing of the Senator from Mis- 
sissippl. 

The motion was agreed to. 

ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Speaker of the House had signed a bill (S. No. 
518) for the relief of William A. Linn’s estate; 
which thereupon received the signature of. the 
Vice President. 

BILL BECOME A LAW. 


*The message further announced that the Pres- 
ident of the United States approved and signed, 
on the 17th instant, an act (H. R. No. 863) to 
authorize the issue of Treasury notes, and for 
other purposes. 


RAILROAD TO THE PACIFIC. 


During the consideration of Senate bill No. 377, 
a message from the House of Representatives, by 
Mr. Forney, its Clerk, announced that the House 
had passed a bill (H. R. No. 701) to secure con- 
tracts, and make provision for the safe, certain, 
and more speedy transportation, by railroad, of 
mails, troops, munitions of war, military, and 
naval stores, between the Atlantic States and those 
of the Pacific, and for other purposes, in which 
the concurrence of the Senate was requested. 

Mr. GWIN. lL hope the Senator from Mary- 
land will permit me to interrupt the proceeding on 
his bill for a moment, to ask that the bill which 
has just come from the House may be taken u 
and made the special order for next Monday soot 
at one o’clock. 

The PRESIDING OFFICER, (Mr. Firzpart- 
rick in the chair.) It can only be done by unan- 


| imous consent at the present stage of business. 


The Chair hears no objection. 

Mr. GWIN. I move now that the bill be made 
the special order for next Monday week. 

Mr. DAVIS. I would ask whether the bill 
should not first be referred to a committee, and 
reported back to the Senate ? 

Mr. GWIN. There is no standing committee 
to which it can be referred. There have been 
several special committees on the subject; and I 
hope the Senate will permit the bill to be made 
the pn order for the day which I have indi- 
cated, 

The PRESIDING OFFICER. The bill has 
not been read. It must first be read. 

The bill was read the first timey its title: A 
bill( H.R. No. 701) to secure contracts, and make 
provision for the safe, certain, and more speedy 
tansportation, by railroad, of mails, troops, munti- 


| tionsof war, military and naval stores, between the 


Atlantic States and those of the Pacific, and for 
other purposes. 


Mr. BRAGG. |} think that is a bill of too much 








| sissippi made a motion to refer it. 
| feet for the purpose of making the same motion. 
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importance to be made a special order of this 


body, and at a periop of time so near at hand, par. 
ticularly at this season of the year, when many 
Senators are going home, without its bein 


& re- 
ferred. 


I understand that the Senator from Mis. 
I was on my 


| I understand that the bill involves a very Jaro, 


amount of expenditure on the part of the Gov. 


/ernment—something like $100,000,000 to begin 


with. I have not had an opportunity to read the 
bill myself, and I really think it ought to be re. 


| ferred, either to some standing committee of the 


| 
| 
| 
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body, or to a select committee. It is a matter of 
too much importance to be hurried through this 
body in this way. 

Mr.GWIN. I will state to the Senator from 
North Carolina that my object is not to hurry it 
through the Senate. Being a House bill, ji jg 
printed,as a matter of course. I named next 


| Monday week in order that there might be fy|| 
/ and ample time to examine it. 
| to the Senate that there are bills for this purpose 

now on the Calendar of the Senate that have been 

elaborately considered by select committees of 
| this body. 
| pointed by the Senate, who have reported bills, 


It is well known 


Six select committees have been ap. 


all of which are on our files. This bill has beep 


elaborated by a special committee of the other 


House, and passed that body yesterday; and | 
am sure nocommittee this House could appoint 
could peorese the bill more elaborately a care- 
fully than the bill lL now propose to make the spe- 
cial order has been prepared. There are many 
similar bills already on the files of the Senate. 
There will be ample opportunity offered for dis- 
cussion; so far as I am concerned, I shall not in- 
terpose any objection to the full consideration of 
it. I hope Senators will not object to making it 
the special order. 


Mr. CAMERON. I wish the Senator from 


| California would name Tuesday week, instead 
| of Monday week. 


; Mr. FOOT and others. That is New Year’s 
ay. 

Mr. CAMERON. I had forgotten that. Say 
Wednesday week, so that we may have a full 
Senate. 

Mr. GWIN. 
day week. 
that. 

Mr. BRAGG. Which motion will have pre- 
cedence—-a motion to refer or a motion to make 
the bill a special order? 

The PRESIDING OFFICER. A motion to 
refer. 

Mr. BRAGG. With the view of testing the 
sense of the Senate, I move that it be referred to 
a special committee, to be appointed by the Pre- 
siding Officer. 

The PRESIDING OFFICER. The bill will 
now have its second reading, unless objected to 
with a view to reference. 

The bill was read the second time by its ttle. 

The PRESIDING OFFICER. Will the Sen- 
ator from North Carolina indicate the number of 
the committee he proposes to raise ? 

Mr. BRAGG. Say five. 

Mr. GWIN. Lhope not. I hope the friends 
of the Pacific railroad will not refer it, but will 
keep it before the Senate. 

he motion to refer was not agreed to. 

Mr.GWIN. Now I move that the bill be 
made the special order for next Wednesday week, 
the 2d of January, at one o’clock. 

The motion was agreed to. 


RAILROAD CONNECTION AT WASHINGTON. 
The PRESIDING OFFICER. If there be no 


other memorials or reports from committees to 
present, the Chair will announce, as first in order, 
the bill (S. No. 112) to further carry out the pro- 
visions of the fifteenth section of the treaty be- 
tween the United States and Mexico, concluded 
on the 2d day of February, 1848. 

Mr. KENNEDY. If there is nothing else be- 
fore the Senate, | move to take up the bill which 
was set for half past twelve o’clock to-day. 

The motion was agreed to; and the Senate, 4s 
in Committee of the Whole, resumed the consid- 
eration of the bill to authorize the Baltimore and 
Ohio Railroad Company to extend the Washing- 
ton branch of their road to the Potomac rivel, 
and across the same by an extension of the pres- 


I am willing to name Wednes- 
I hope Senators will not object to 
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ent structure known as the Long Bridge, for the 


nurpose of connecting with the Virginia railroads 
: . 
at that point. 





The first section proposes to empower the Bal- | 


timore and Ohio Railroad Company to extend 
the Washington branch of their road from a point 
in Washington city, near G street north, passing 
through First street east, to near D street south, 
thence by a curve crossing New Jersey avenue, 
south Capitol street, and the canal, to E street 


south, and through the last-named street to the | 


Potomac river, and to extend this line of railroad 
across the river by means of a pile structure, 
adjacent to and connected with the Long Bridge, 
for a railroad track on the eastern side of the 
bridge, so as to form a connection with the Vir- 
ginia shore, and with such railroads as may be 
made, or already have been made, by authority 
of the State of Virginia to said point; with a pro- 
yiso that such widening or extension of the Long 


Bridge shall be constructed with suitable draws | 


for the convenience of navigation. 

The second section proposes to authorize the 

daltimore and Ohio Railroad Company to con- 
struct a tunnel upon that portion of the line lying 
between a point near C street north and the west 
side of New Jersey avenue, so as to involve no 
injury to the public grounds or permanent ob- 
struction to the use of those streets for ordinary 
purposes; and to use steam or locomotive power 
on the whole or any part of the route. 

The third section proposes to empower the com- 
pany to lay a track, and to use the same for the 
transportation of passengers and freight, from 
some suitable point on the route authorized to be 
extended to tide-water, between the Long Bridge 
and the Navy-Yard, so as to be connected with 
southern lines of steamboats plying on the Poto- 
mac river. 

The fourth section provides that the company 
shall have authority to lay a street track from 
some convenient point on the main route author- 
ized by the bill to the depot of the company in 
Washington, and to transport upon it cars for 
burden and passengers until such time as the tun- 
nel authorized by the second section shall be com- 
leted. 

) The fifth section proposes to authorize the Bal- 
timore and Ohio Railroad Company to charge for 
the transportation of merchandise or freight, of 


every description, upon the connecting railroad | 


authorized by the bill, to the termini thereof at 
tide-water and on the Virginia shore, atthe rate 
of not exceeding twenty-five cents per ton net, 
and for the transportation of passengers at a rate 
not exceeding twenty-five cents for each passen- 


ger carried by them upon the said connecting rail- 
road. 


Mr. SAULSBURY. Mr. President, on the 
4th of May last there was a memorial of a com- 
mittee of the corporation of Georgetown submitted 
to this body, and a motion was made to print it. 
That motion was referred to the Committee on 
Printing. I have been requested by the Mayor 
of Georgetown, this morning, to ask that their 
memorial be read for the information of the Sen- 


ate; and in compliance with that request, I ask | 


that the memorial be read. 
he Secretary read it. 


The Committee on the District of Columbia, to | 
whom the bill was referred, reported it, with | 


amendments, which the Secretary proceeded to 
read. The first amendment was in the eleventh 
line of the first section, to insert the words, “ or 
other suitabie’’ between ** pile” and * structure,”’ 


so as to make it read, ‘*and to extend said line | 


of railroad, by means of a pile or other suitable 
Structure, adjacent to, and connected with, the 
Long Bridge.” 

The amendment was agreed to. 

The next amendment was, in lines fourteen, 
fifteen, and sixteen, of the first section, to strike 
out the Virginia shore, and with such railroads 


4s may be made, or already have been made, by | 


authority of the State of Virginia to said point,” 


and in lieuthereof, to insert ‘the Alexandria and | 


/ashington railroad on the Virginia shore;’’ so 
as to make the clause read, ** soas to form a con- 
nection with the Alexandria and Washington 
railroad on the Virginia shore.”’ 


Mr. CAMERON. I desire to move anamend- | 


ment to the first section. 


The PRESIDING OFFICER. Does the Sen- 


ator offer that as an amendment to the amendment? 
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Mr. CAMERON. It is a proposition to be 1 


added to the end of the first section. 
The PRESIDING OFFICER. Thatis notin 
order at presen, and the Chair will restate the 


question to be on the second amendment of the 
committee. 


Mr. FESSENDEN. I should like to know, in | 


the first place, what bill is up—— 
The PRESIDING OFFICER. The Senator 
will suspend his remarks. The Chair will remark 


| that it is impossible to transact business with so 
| much confusion in the Chamber. 


Mr. FESSENDEN. I desire to know whether 
this is the original bill, or that which was reported 
from the committee with amendments. 

Mr. KENNEDY. It is the bill that was re- 
ported from the committee with amendments. 

Mr. FESSENDEN. Has there been any action 
on any of the amendments? 


Mr. KENNEDY. We have acted on two of 


them, I think. 
Mr. FESSENDEN. They passed without any 


observation. I should like to inquire of the Chair | 


what amendments have been acted on. 
ThePRESIDINGOFFICER The firstamend- 
ment reported by the committee has been agreed to. 
Mr. FESSENDEN. Which is that? 
The PRESIDINGOFFICER. In line eleven, 
page 2, after the word * pile,’’ to insert * or other 
suitable’’ before ** structure.’’ 


Mr. FESSENDEN. | was not aware of it. I | 
was conversing with another Senator while it | 


assed. [t was to that particular amendment that 
wished to make objection. 


The PRESIDING OFFICER. The Chair will | 


say, that it is not in order at this stage of the busi- 
ness to debate thatamendment,as we have reached 
the second amendment. After that is disposed of, 
it will be in order for the Senator to move to re- 
consider the firstamendment. The second amend- 


ment of the committee is now before the Senate. | 


Mr. FESSENDEN. 
amendment? 
The PRESIDING OFFICER. The Secretary 


Which is the second 


will read that for the information of the Senator. || 


The Secretary read it, as follows: in section one, 
lines fourteen, fifteen, and sixteen, to strike out 
‘the Virginia shore, and with such railroads as 
may be made, or already have been made, by the 
authority of Virginia, to said point,’’ and insert 
** the Alexandriaand Washington railroad on the 
Virginia shore.”’ 

Mr. KENNEDY. I will only state, for the 
information of the honorable Senator, that that 
amendment was put in to obviate any difficulty 
about connecting with other roads. It was merely 


to compel this company to connect with the Alex- | 


andria road, which is already constructed. 

Mr. FESSENDEN.. I have no particular ob- 
jection to that amendment. 

The amendment was agreed to. 


The PRESIDINGOFFICER. Thereisanother | 


amendment from the committee, which will be | 


read. 

The Secretary read the next amendment; which 
was, in the fifth section, to strike out the words 
‘‘at the rate of not exceeding twenty-five cents 
per ton net, and for the transportation of passen- 
gers at a rate not exceeding twenty-five cents for 
each passenger carried by them upon the said 
connecting railroad,’’ and, in lieu of them, to in- 
sert ** such rates per ton for merchandise and such 
rates per capita for passengers as may be agreed 


upon from time to time by the connecting rail- | 


roads interested in this extension.’’ 


Mr.CAMERON. [hope thatamendment will | 


not.be agreed to. It will give the power to these 
connecting railroads to raise the toll on freight, 
and the passenger fare, whenever they may think 

roper, and to just such price as they may please. 


he price in the original bill is too high. ‘Twenty- | 


five cents for carrying a passenger across these 
four miles, is at least twice as much as ought to 
be paid. Ten cents would be a high price. I 
object to this amendment; and when it is disposed 
of I shall make a motion to reduce the sum for 
carrying passengers across, to ten cents. I think 
that no Senator here will be in favor of this amend- 
ment if he will reflect a moment about it. No 
one would be willing to give such immense power 
to two or three corporations here, who may be 


induced by their avarice or their interests at any | 


time to impose exorbitant rates on the trade and 
travel passing across. 
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Mr. BRAGG. I think there is much force in 
what has been said by the honorable Senator from 
Pennsylvania about this proposed amendment, 
and I think there is an additional objection to it. 
lt is vague and uncertain. The amendments put 
on the bill:-before make the Alexandria road only 
to connect with this branch to the Potomac. Then 
it says that the rates of toll for merchandise and 
passengers shall be “ such rates per capita for 


passengers as may be agreed upon trom tume to 


time by the connecting railroads interested in this 
extension.’” That is a very vague expression. 
The only connecting railroad, it would seem from 
the amendment before adopted, is the little Alex- 
andria railroad; and it would be difficult to ascer- 
tain what other railroads are interested in this 
connection. My friend from Maryland tells me 
that all the roads south of it, upon the great mail 
route, are interested. If so, they ought to be 
specifically named; for, as the matter now stands, 
it seems to me the regulation of the tolls on freight 
and of the rate of carrying passengers will lic 
with the Alexandria road and the road which it 
is proposed to extend. I think, if that amend- 
ment is insisted on, it should be made more cer- 
tain than it is now; for from uncertainty it would 
be void, I think, except as to the two roads | 
have mentioned; and I do not think the public 
ought to be put in their power, 

Mr. KENNEDY. In order to accommodate 
gentlemen, L am perfectly wiling that they may 
make it as specific as they please. They may 
specify every road—the roads north and the roads 
south of this—by name if they choose. ‘The ob- 


ject was notto give this particular company, which 


is to make the extension, a right to charge any 
specific rate, but to restrict it to just the amount 
that will be agreed upon by the roads south of it 


| and the roads north of it, which connect with it. 


I mean by that, the roads that lead from the Balti- 
more and Ohio road in Baltimore, to Philadelphia; 
the road from Washington to Alexandria, connect- 
ing south and southwest with the Orange and 
Alexandria road; and the whole line of roads run- 
ning to the southwest. 

The amendment was rejected. 


Mr. CAMERON. Now I move to amend that 
section 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Pennsylvania, that the 
amendments proposed by the committee are not 
yet through, and they are first in order. 

The fourth amendment of the committee was to 
insert as a new section: 

Sec. 6. And be it further enacted, ‘That in the construe- 


tion and use of the road hereby authorized the said Balti 
more and Ohio Railroad Company shall have, exercise, and 





enjoy the same rights and privileges as have heretofore 


been granted to the said company by the act to which this 
isa supplement, and the supplement thereto. 


Mr. FESSENDEN. I desire to amend that 
amendment before it is passed upon, if possjble, 
by adding at the end of it the following words: 


Provided, The same are not inconsistent with the provis- 
ions of this act. 


These words will do no harm if the bill remains 


| as itis, and they will be rendered applicable by 
|| some provisions which [| hope to get inserted in 
_ the bill before it is finally acted on. 


Mr. HUNTER. I should like to know what 


| the object of the amendment is. I should like to 


have some explanation of it. I mean not the 
amendment to the amendment, but the original 
amendment offered, as I understood, by the Sen- 


| ator from Pennsylvania. 


Mr. FESSENDEN. This is the amendment 
of the committee, to which I offered an amend- 
ment. I take it there can be no objection to my 
proposition. 

Mr. KENNEDY. There is no objection to it. 

The amendmenttothe amendment wasagreed to. 

Mr. FESSENDEN. I think there ought to be 
some explanation of the meaning of this provis- 
ion. The Senate will observe that it is very 


general: 


Sec. 6. And be it further enacted, That in the construc- 
tion and use of the road hereby authorized, the said Balti 
more and Ohio Railroad Company shall have, exercise, and 
enjoy the same rights and privileges as have heretofore been 
granted to the said company by the act to which this isa 
supplement, and the supplement thereto. 


I would ask if this has particular reference to 
any substantial provisions of acts which have 
heretofore been passed, and what they are. + 


Mr. KENNEDY. Ithas not. Itis merely to 
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bring this extension under the same restrictions, | 
rights, and privileges, upon which the company || 
now operates its road within the limits of this | 
District. 

Mr. FESSENDEN. It refers to acts that have 
been passed . Congress, I suppose. - 

Mr. KENNEDY. Of course—the existing | 
Jaws that control the road here now, as this is a 
mere extension of it. 

Mr. FESSENDEN. I think, then,there should 
be an amendment. I would suggest to the Sena- 
tor from Maryland that, after all, his explanation | 
is not quite satisfactory. It will be observed that 
the language is, the * privileges’’ which * have 
heretofore been granted”’ ** by the actto which this 
is a supplement,and the supplement thereto.”’ | 
Now, the utle of the bill refers to nothing, that I 
can perceive—to no other act. This is the first 
reference to any other act. We all understand 
that remarkablé privileges were granted to this 
company by the Legislature of Maryland; and it | 
may be that the former acts of Congress refer to 
them. I think the Senator, to make it satisfac- 
tory, should insertsome words by which it should 
have some reference by way of amendment to the 


acts that have heretofore been passed by Congress |, 


in relation to this road. 
Mr. KENNEDY. I have no objection to that. 
The PRESIDING OFFICER. 'The Chair will 
state to the Senator from Maine that it would not 


be in order, at this stage of the proceedings, to || 


offer an amendment. 

Mr. FESSENDEN. 
mentto an amendment. 

The PRESIDING OFFICER. Thereisalready | 
an amendment, and an amendment to the eel 
ment; and a further amendment would not be in 
order. 

Mr. FESSENDEN. My suggestion is an 
amendment to the amendment, before we have 
finally passed on it. We have already made one 
amendment to it, and, I take it, there is no ob- | 
jection, in point of form, to making another. 

The PRESIDING OFFICER. Will the Sen- 
ator send up his amendment? 

Mr. FESSENDEN. Yes, sir. It is, after the 
word * granted,’’ to insert the words *‘ by Con- 
gress;”’ so as to read, ‘‘ heretofore granted by 
Congress.”’ 

The amendment to the amendment was agreed 
4o; and the amendment, as amended, was agreed to. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Pennsylvania [Mr. 
Cameron] is now in order, which he sent up to | 
the Chair before. 

Mr. FESSENDEN. I trust the Senator from 
Pennsylvania will waive that at present. 

Mr. CAMERON. I waive it. 

Mr. FESSENDEN. I move to reconsider the | 
vote by which the first amendment of the com- 
mittee was adopted. It passed without my ob- | 
servation. I wish to state a single objection to it. 

The motion to reconsider was agreed to; and 
the question recurred on agreeing to the amend- 
ment, which was, to insert the words ‘ or other 
suitable between ** pile ”’ and ** structure.’’ 

Mr. FESSENDEN. It will be observed that 
the amendment is to insert the words * or other 
suitable.’’ Now, I have understood—it has been | 
urged to me as an argument by this company— | 
that the design was simply to erect a pile struc- 
ture, which would notoffer any additional serious | 
obstruction to navigation or create any very great | 
difficulty, and which could be removed if neces- 
sary without very much trouble. By the inser- 
tion of these words, however, “or other suita- | 
ble,’’ you will authorize the company to build a | 
solid stone bridge there, if they see fit, which is 
different entirely from the suggestion that was | 
made to me on the subject. Now, sir, | want to | 


It would be an amend- 





| 








know whether the company design any such thing. 
If not, they may confine themselves, apprehend, 
and ought to confine themselves, to the first pro- 
vision which was inserted by the committee, on | 
the statement, as I understood, of the persons | 
who appeared on behalf of the company. It will 
be seen manifestly that, if these words be inserted 
and this act be passed, this company will have 
authority to put down a solid stone structure, 
simply leaving draws, as in the ordinary case, for 
the passage of vessels. I should be opposed to 
that in the present state of things there. I hope, | 
therefore, the amendment will not be adopted. 
Mr. KENNEDY I have no desire at all to 





| perfectly willing that this bridge shall be built 


| urged heretofore from Georgetown. 


| osition, if he wants to put in any definite or spe- 


'| forever by the very character of the erection itself. 


| been opposed to it. 
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interfere in any way whatever with the rights of | 
other corporations or other roads; nor do I want || 
to take advantage of anybody by these words, | 
‘*or other suitabie structure;’’ and [am perfectly || 
willing myself that the gentleman shall word the || 
clause in his own terms. The only object we 
have is to get across the river, and connect with 
the continuous line of railroads that runs all the 
way to New Orleans, and to do it safely. I am | 


with such guarantees and restrictions in regard to || 
the draw, and all other matters connected with it, || 
as may suit all parties who have any opposition | 
to it. The main objection to this bridge has been 


Their ob- 
jection has been based upon the idea thatthe pile |! 

bridge that stands there now has so greatly ob- || 
_ structed the navigation of the river that the com- || 
/merce of Georgetown has been destroyed by it. || 
| Thatis not so. All the reports from the topo- || 

graphical department, since 1804 to the present 
This day the 


| the river has been improved by it. 
| before that causeway and bridge were built. The 
evidence is all here before me. I am perfectly 
| willing, however, to agree to the Senator’s prop- 


| cific plan for building this bridge. All that we 

want is the right of way across. You may give 
it with such checks and guards as you please. | 
| Mr. FESSENDEN. The Senator does not 
| understand me. 1! donot feel disposed to discuss 

the question of the effect that has been produced 
| by the former bridge, or what effect will be pro- 
| duced by the new one. I only say that there has 

been a question which has continued for some 
| period of time, whether the present bridge should | 
| remainor not. If you grantthis privilege to this 





| 
: 7 | 
| company of erecting such a suitable structure as | 


| they may deem proper, the result is that that | 
— is determined; because they may put 
down a bridge which, from its very nature and 

| character, cannot be removed at all; and the ques- 
| tion with regard toa solid, permanent bridge over 


| the Potomac river at that piace will be precluded 





| Now, I want the Senate to understand what the 
question is. If they are disposed to vote for con- 
tunuing this structure, very well. I have always | 
Strike out the words now | 
proposed to be inserted, and the company can | 





|| erect a pile bridge toanswer their purposes, which 


is the ordinary bridge. 

Mr. KENNEDY. Say “ or such suitable struc- 
ture as shall be approved by the Commissioner 
of Public Buildings,”’’ or any other governmental 
authority that may be named. 

Mr. FESSENDEN. That does not save the 
question. You must name the kind of bridge, | 
and that was done by the committee originally. | 

Mr. KENNEDY. Well, strike out those 
| words. | 
Mr. YULEE. I hope that no amendment will 
| be made which may render valueless this bill. If | 
| a majority of the Senate are in favor of allowin 
the connection between the roads in Virginia an 
Maryland, I hope that the bill which provides for | 
that connection will be in,such shape as will se- | 
cure us the advantage designed by the proposed | 
| legislation. I apprehend that a difficulty, which 
may defeat the purpose of this bill, will grow out 
of the amendment proposed by the Senator from | 
Maine, and which I find my friend from Mary- | 
| land disposed to adopt. A wooden pile bridge, 
| I fear, would not have the strength and solidity | 
| necessary to make a safe structure for the passage | 











across the river, especially in seasons of the year 
| when very large drifts of ice are moving down 
| the river. A pneumatic pile bridge would be | 
| strong enough, but it would be exceedingly ex- | 
| pensive to cross that wide river with preumatic | 
| piles; and I apprehend that the cost of crossing | 
on pneumatic piles would probably defeat the | 
purpose of the bill, and defeat the construction, | 
for the same reason that a construction by the | 
way of Georgetown is prevented, because the cost 
is beyond the advantage to the companies on 
whom it will be thrown. I hope, therefore, that | 
if a wooden pile bridge is not found to be asufi- | 
ciently safe and strong structure, the bill will open | 
to the parties who are to construct the crossing | 
the privilege of making it in some other form, as | 
| little obstructive to navigation as possible, but 


| me, go to prove the fact that the navigation of | 


| water in that channel stands deeper than it did || 
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still secure and economical enough to permit its 
being made. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him whether the bridge he speaks of 
will cost as much asa solid stone masonry struc. 
ture ? 

Mr. YULEE. I cannot say. 

Mr. FESSENDEN. It is very easy for any- 
body to answer. Theexpense does not stand jy 
the way. 

Mr. YULEE. The difficulty would be, that a 
one part of the river they might safely use piles 
and at other parts a stone structure would be requi- 
site; but under the amendment as now proposed 
they would be obliged to use piles altogether; and 
inasmuch as the ordinary wooden pile would net 
answer the purpose, it would have to be pneu- 
matic piles all the way across, which would {yo 
extremely expensive. I cannot say exactly what 
the cost of one pile is; but 1 think some ten or 


| fifteen thousand dollars. 


Mr. DAVIS. More than that. 
Mr. YULEE. More than that for each pile, 
Mr. MASON. If it is intended, Mr. Presi. 
| dent, toconnect this line of communication, North 
_and South, by a bridge across the Potomue river, 
| L suggest to the Senator who offered the amend. 
| ment, and to the Senate generally, whether jt 
would not be unwise to restrict the company in 
such manner as might really either disable they 
| from doing the work, or compel them to make it 
| so incomplete and destructive as to last buta yery 
| short time. Now, to build a railroad or viaduct 
| across that river will be a very important and ex- 
pensive undertaking. The river there, L suppose, 
| must be at least a mile, or more thana mile, wide, 
We all know that, in the freshets in the ewly 
spring, coming down with immense bodies of ice, 
these structures are very seriously endangered, 
| and more than once they have been carried away. 
I presume, therefore, that the best engineering 
skill will be called in aid by the company to see 
that it is properly done. 

Now, the amendment which was proposed from 
the committee Icaves it discretionary with the 
company to make it a pile bridge, * or other suit- 
able structure.’? The Senator from Maine pro- 
| poses to strike out those words, and to limit them 
| toa pile bridge. I have very little knowledge of 

engineering; but I have some knowledge of the 
force of this river when it has the freshets in the 
| Spring with the great masses of ice which are 
brought-down against any structure in it; and | 
think it would be unwise, therefore, if we intend 
| to enable them to make this connection, which is 
really a very important one, to disable them in 
effect by restricting them as to the mode in which 
it shall be done. 

The Senator says that if these words “ or other 
suitable structure’’ are left in the bill, it will be 
in their power to put so solid a work there as to 
be unsusceptible thereafter of being removed, if 
it should be contemplated at a future day to make 
| avery solid structure for a highway as well as 
| railroad. Well, a very solid structure, I suspect, 
will be put there, if it is necessary to effect the 
object of connecting the two roads; but it will be 
no more solid than will be necessary to effect the 
objects of the company to make a wy 
bridge. The bill guards what is really the in- 
portant matter; for it provides that no matter what 

structure is there, it shall have the necessary !a- 
| cilities for keeping open navigation by draws, &c. 
In the present bridge, which I have been familiar 


'| with for a great many years, many Senators may 


know there is a causeway, probably one fourt) 
the distance of the bridge, running from the Dis- 
trict side over to the Virginia shore—a permane!! 


} 
j 


| causeway of earth and stone—which obstruc's 


the tide and the flow of the water, not injurious'y 
at all, for it is built near the shore, and, in fact, 
where it does not affect the navigation; and be- 
yond that the whole structure is upon piles. Now, 
what this railroad company may contemplate | 
do not know. I should presume, however, that 
the structure which is already there, would be 
| the best guide for our Government. They may 
design, and probably do, merely to enlarge (ha! 
causeway, to widen’ it, so as to give them ® 
breadth there for their railroad. 

Mr. KENNEDY. lIcan say to the Senator 
| that that is their view; to builda bridge alongside 
of the present one on piles. Pe 

Mr. MASON. I should suppose it was. Now, 
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to limit them, as you would do by a pile bridge, | 
from widening that existing causeway, when that 
causeway Will be required to be used for a high- | 
,and limiting them to piles—a destructible 
ial; orto prevent them from making a cause- 
way, if necessary, on the Virginia side—I do not 
know how that would be—would be really prom- | 
ising the right of way across there in form, and 
denying it in fact. I can see no proper reason in 
jimiting this privilege in any other way than it is 
limited by the bill—that it shall keep open navi- | 
ation. ‘Chat is provided for in the bill. 
*'Mr.FESSENDEN. Mr. President, if the Sen- 
ate is disposed to place in the power of this com- 
pany the control of that river, so far as it may be 
necessary for them to have the control of it, in | 
order to effect their purpose in their own way, 
very well. All the argument of the honorable | 
Senator from Virginia is then applicable. I do 
not know but itis so. But, sir, my experience 
has taught me that it is very unsafe to legislate in 
this way, namely: to passa bill which ee 
‘oe company to a very great extent, and then 
take the words of Senators and their own as to 
what they mean to do with that power after they 
eet it, or that they do not mean to use it. I shall 
explain to the Senate, by and by, that in this || 


———— pocnattieti 


way 
mater 


very case of the Baltimore and Ohio road is an || 
instance of the danger of giving power and taking 
the declarations of the officers of the company as 
to how they mean to use that power after they || 
get it. \| 
Now, sir, 1 do not say that itis not all right || 
that they should have precisely the power that is | 
cranted by the words of this bill, to which I have | 
adverted, in order to effect their purpose; but my || 
idea is this: if they meant to guard the river, and | 
did not intend to have complete control over it, so | 
far as the nature of their structure was concerned, | 
they would have put the proper language in the | 
billdescribing to whatextent they wished to make | 
this bridge solid, and upon what part of it they | 
| 


would be content with the structure upon piles 
alone; which, undoubtedly, is adequate to the pur- | 
pose, forit is used everywhere in riversas well as 
other places. 
Now, all I have to say to the Senate is this: I | 
have been utterly opposed to precluding the idea || 
that that is to be an open river at some time or || 
other. I have been overruled by the Senate in |) 
that view several times, although sometimes that | 
view has been sustained; but not of late. If, there- 
fore, the Senate choose to adhere to the idea which 
it has held heretofore with reference to it—that a 
bridge was to exist there, and that it mightas well 
bea solid structure, and that all the interests of 
Georgetown which might be involved in it are to 
be considered as nothing—then it is very well to 
pass this billin its presentlanguage. But if they | 
intend to keep that an open question, and not to 
part with the power which Congress has over the 
river at that point, then they must strike out these 
words; for nobody can help seeing that if you say 
they may erect such a bridge as is suitable, leav- 
ing itto them to decide whatit is, the whole power 
is gone from Congress with reference to that mat- 
ter, and they may do anything with the river and 
itschannel, provided they leave a draw there, that 
they please to do. Senators will see that it is a 
very great power to put into the hands of a com- 
pany of this description. Experience has shown | 
me with reference to these companies, that, how- | 
ever well they may be officered, when they once 
geta power under a charter, the interests of the | 
public stand very little in the way of their own 
individual and corporate interests; and therefore | 
my view is always to restrict them in the begin- | 
hing, and never to grant power which is subject | 
‘o their own construction, and which we have no 
control over. 
Mr. KENNEDY. Mr. President, when this 
«pplication was made by the Baltimore company, 
‘hey took into consideration their interest in this 
long line of road. They found themselves with 
« break occurring at the branch of a lateral road 
coming to this place, of some seven or eight miles. 
They have but forty miles in the entire chain of 
roads from New York to New Orleans. They || 
have expended $1,600,000 in making their branch || 
‘rom here to Baltimore, and they have been ver | 
‘njastly dealt with by the State of Maryland. || 
| 
| 
| 








a State of Maryland has imposed a tax upon | 
‘is road of one fifth of its gross receipts. In a | 
Spirit of accommodation they are willing to build | 


| advantage. 


. . - . . . | 
this road in order to fill up this broken link which | 


has been so long demanded by the public interest. || 


They are ready to come forward and build it, 


»rovided it does not take too much of their means. | 


“hey have already expended vast sums of money 


in completing their connections with the far West. | 
Finding that this break exists here, and that no | 
other companies have come forward to fill it up, | 


or have been able to do so, they are willing to 
undertake it. 


Their interest is a very small one | 


in comparison with the roads further south, and 


further north. This break operates as a bar, not 


road between New York and New Orleans; and | 


they are now willing, provided the expense of | 
|| building this connection is not too great, to fill 


up this broken gap. 
Some three or four years ago there was a report 
made, in obedience to a resolution of Congress, 


| respecting the construction of a new and substan- 


tial bridge across the Potomac. It has always 
been regarded that the Government was bound 
to keep up a permanent bridge for the travel be- 
tween this city and Alexandria. In 1808a charter 
was given to a bridge company, who, after they 


had completed their bridge, formed connections | 
| with various turnpike roads, making new inter- 


the Government of the United States. Two hun- 
dred thousand dollars were paid fer it, upon the 


| ests, extending into different parts of Virginia. | 
| In 1832 this bridge company was bought out by 


express condition on the part of the Government | 


that it should keep upa good and suflicient bridge 
there permanently. The people of Georgetown, 


for $150,000, in consideration of what they claimed 


to be the damage done to them by making this a | 


permanent bridge. They asked, in a memorial 
which I have here before me, this appropriation 
of $150,000 to improve their harbor, and to make 
a bridge across the Little Falls, leading into the 
upper part of Fairfax and Loudoun counties, in 
Virginia, and a free road to that point. That 


sum of $150,000 was given to them by Congress | 


upon the same day that the $200,000 was appro- 
priated to build a good and sufficient and perma- 
nent bridge here. The Georgetown people have 
in this way been paid for any supposed damage 
that they laid claim to by the building of this 
bridge. In the memorial in which they made 
that application, they state distinctly that they 
have lost their trade, not by obstructions in that 
river at all, but by the fact of other railroad com- 


munications being made into that portion of Vir- 


ginia from whence Georgetown drew her supplies, 
and to which she furnished supplies in return; 
that the Baltimore and Ohio railroad running into 
the valley of Virginia at the town of Winchester, 
in Frederick county, there tapped the valley coun- 
ties of Virginia, with theirlarge amount of prod- 
uce, which, prior to the construction of this road, 
was all brought to Georgetown; from which, in 
return, they obtained supplies by the wagons that 


| brought the grain and produce from that section. 


It is clearly stated in their memorial that the trade 
of that vast valley has been carried down to Bal- 
timore on this line of, railroad; but since then, 
Alexandria, which was also a sufferer, has run 
her line into the valley of Virginia; and Alexan- 
dria is now receiving a large amount of the prod- 
uce brought by these roads out of the upper part 


of the valley of Virginia, and supplies, in great | 
part, the wants of the city of Washington over | 


the road to the Long Bridge. I forget now the 
amount of travel, the number of cattle, the num- 


| at the same time, made application to Congress | 








ber of wagons, &c., passing over it last year; but | 


it was some very large amoun' 

Georgetown has been seeking to prevent this 
connection with the hope that, some day or other, 
this bridge will be taken away, and she thereby 
get clear of a troublesome rival—Alexandia—for 
this market; because, if the produce that goes into 
Alexandria, and that is now brought from there 
over this free bridge into the city of Washington, 
shall be excluded, Georgetown will have a great 


Fairfax and Loudoun, connecting with the Lou- 
doun and Hampshire railroad; she hasa free road 


| connecting with that bridge; and I may say here 


that she got $5,000 ay em from this very Con- 
gress upon what she demanded as a right, as 


money advanced by her to build that bridge upon | 
the appropriation of the $150,000 granted in 1832. | 


2 She has her free bridge running over | 
| the Little Falls with a road into the counties of | 
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ww 
17%: 
Without going further into that question, I 
come back to the question now before us, and 
that is, simply as to granting the right of way 
acros this bridge to connect with the great system 
of railroads leading to the Southwest. An order 
was made, in 1857, to the topographical corps to 
survey the different routes, and report in favor of 
a permanent structure. Mr. Rives, who was the 
engineer deputed for the service, reported: 


oS An elevation of a cast-iran arch bridge accompanies 
this report. Such astructure would be handsome and dura- 


|| ble, although its expense would be little inferior to that of 
only to travel, but to transportation, over this | 


the stone arch bridge, which is greatly superior iu dura- 
bility and beauty. 

** Ithas occurred to me that boiler-plate girders, res ting 
on pneumatic cast-iron cylinders, would form a substantial 
and economical bridge, presenting, however, no attractions 


| in an architectural point of view.”’ 


I believe my friend from Florida asked what 
would be the cost of a bridge of pneumatic cyl- 


|| inders. 


* An additional cylinder, terminating in an inclined plane, 
would probably form an effectual protection against the ice. 


| The estimated cost of such a bridge would be about nine 
| hundred thousand dollars.”’ 


Now, sir, the whole cost of the connection con- 


| templated by this company now does not exceed, 


including the tunnel under the public grounds and 
all, over $250,000. Therefore itis not contem- 
plated to make an expensive permanent structure. 
Nine hundred thousand dollars is the cost of a 
bridge upon the plan suggested in this report. 
Mr. Rives goes on to say,in accordance with his 


| instructions and orders: 


‘© With regard to railroad connection, the Long Bridge 
site presents every desirable facility. A connection with 


| the Baltimore and Washington depot was thoroughly ex 


amined, and most favorable results obtained. The proposed 
route would be from the bridge along Maryland avenue to 
south C street, thence direct to within a short distance of 
the canal, at which point commences a curve of one thou 

sand feet radius, leading to a tunnel entrance at sou i 


| street,” &e. 


Showing that this connection is better adapted 


| for the transportation of the mails, affords greater 


facilities, and is altogether a more eligible site, 
and can be made for less money than any other. In 
conformity with this view laid down by Mr. Rives, 
the topographical engineer, the Baltimore and Ohio 
Railroad Company have made an examination 


| and an estimate for this proposed structure, and 
| their estimate for the whole work does notexcced 


| $250,000. 


It is therefore evident that they do not 
contemplate (what the honorable Senator sup- 
poses might be their object) making a permanent 


| structure to the injury of Georgetown hereafter. 


| this point much further. 


Mr. FESSENDEN,. Will the Senator allow 
me to ask him a question. I have listened to what 
he has said, and I wish to ask him whether, if we 
pass this bill, they cannot vary from their esti- 
mates, vary from ine plans, throw them all aside, 
adopt other plans, and do justas they please with 
reference to the river? 

Mr. KENNEDY. I am not disposed to argue 
I am perfectly willing 
to let the Senator amend the bill in this respect to 
suit himself. If he thinks the word * suitable ”’ 


| is too vague and not specific enough, | am per- 
fectly willing to amend the clause, so as to make 


| declare 


itread ‘* by meansof a pile or other suitable struc- 
ture to be approved by the President of the Uni- 
ted States.’’ 

Mr. FESSENDEN. Oh, no. 

Mr. KENNEDY. How will you have it? 
Strike out the words altogether, if you please, 
and confine them to a pile structure. 

Mr. FESSENDEN. That is my proposition. 

Mr. KENNEDY. Iam perfectly willing. 

Mr. FESSENDEN. Then let us reject the 
amendment. 

The PRESIDING OFFICER. The question 


is on agreeing to the amendment which has been 


| reconsidered. 


The question was put; and the amendment was 
d agreed to. 

Mr. FESSENDEN. I moveto amend the bill 
by adding to the first section 

The PRESIDING OFFICER. Does the Sen- 
ator from Maine understand that the first amend- 
ment reported by the committee was agreed to / 
From the conversation between the Senator from 
Maryland and the Senatorfrom Maine, the Chair 
supposed that there was an implied undersiand- 
ing that it should be rejected. 

Mr. FESSENDEN. I understood it to be 





| rejected. 
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The PRESIDING OFFICER. The Chairdid | 
not so understand the result; but the fact is that | 
very few Senators voted on either, side, and the: 
Chair will put the question again. The question 
is on agreeing to the amendment sameeted by the | 
committee which has been reconsidered. || 

The amendment was rejected. l| 

Mr. FESSENDEN. I move to amend by add- || 
ing to the first section: 

“ind provided further, That from and atter the accept- 
ance of the privileges confefred by this act, the property of 
the said company within the District of Columbia shall be 
subject to taxation as real estate, in the same manner and || 
to the same extent as the real estate of individuals, except 
ing, however, the road. bed of the said company within said 
District. 1] 

I will state the grounds upon which I offer the | 
amendment, I do it at the request of certain gen- | 
tlemen connected with the city corporation here. | 
I understand that when the original charter was || 
granted by Maryland to this company, there was | 
an exemption from taxation, in consideration of | 
the fact that a certain sum was levied upon each || 

assenger for the benefit of the State of Mary- | 
fand—Afty cents, | think, on a person passing || 
through the State—and which was in full of all 
taxes and assessments whatever. When Con- 
gress passed the bill allowing the road to be ex- 
catee into the District of Columbia, there was a | 
clause in it which gave the right to the company | 
upon the same terms with their original charter, | 
I understand that the attention of the officers of || 
the road was called to it at the time, and the an. | 
swer was made, that they did not intend to avail || 
themselves of that exemption here in the District || 
of Columbia; but, as a matter of fact, they have 
objected, and all their property of every kind and 
description in the District of Columbia, including 
their valuable real estate, is holden free from as- 
sessments forthe supportof the government here, | 
to which other property is subject. I suspect that | 
it is the only instance of the kind on record. The 
property of these corporations, the real estate 
especially, is always considered as fit for taxation, 
like all other property. It will be at once per- | 
ceived that it has the benefit of the protection of 
the city, of the police of the city—such protection | 
as it may afford; and it has all the other privileges 
that are common to other property in the city. | 
Now, is there any reason in the world why this | 
large and valuable property of the Baltimore and 
Olio Railroad Company within the District of | 
Columbia should not pay its proportion to the | 
support of the several items of municipal expense 
like other property? I can see none; and I think | 


| 





now, when we are granting them additional priv- | 
ileges in this city—the privilege to pass across it | 
and to pass across the river within the Distriet— 
they should subject themselves willingly to what 
all other companies of the same character are 
subjected to; pay their proportion of taxation | 
according to the property that they hold within | 
the limits of the District, for municipal purposes; 





of effecting that object. It strikes me as emi- 
nently proper. 

Mr. MASON. The effect of the amendment, 
I understand, will be not only to subject to taxa- | 
tion this new structure that this company will 
make through the city of Washington, but to | 
subject to taxation their present property within 
the District, which, I understand, is not now sub- 
ject to taxation. 

Mr. FESSENDEN. Certainly; that is my 
purpose, 

Mr. MASON. I would ask the honorable | 
Senator if that right or privilege is asked for by | 
the city of Washington ? 

Mr. FESSENDEN. I said that I offered the 
amendment at the requestand suggestion of some 
gentlemen who are members of the city corpora- 
tion. It was suggested to me by the Mayor of 
Washington this morning, and it had been before. 

Mr. MASON. I did not know how that fact 
was. I do not know anything about the previ- 
ous legislation on this subject; but I had re- 
sumed that if the city of Washington allowed the 
railroad company to make its present structures 
within the city limits without at that time asking 
that they should be subject to taxation, it must 
have been upon some arrangement or actual com- 
pact between them, tacit, if not express. 

Mr. FESSENDEN. It was stated to me, as 
I said, that at the time when the original act was 
under consideration to allow them to extend their 
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road into this District, this objection was made 


and pointed out to the officers of the company, it 
being said to them that they were not subject to 


| taxation in Maryland, and that by the terms of || 
the act all their property here would be holden || 
| free from taxation. 


The answer was, that that 
might be so; but that they did not intend to avail 
themselves of that privilege within the District. 


| But after the act went into operation—and it is 
in accordance, of course, with the proceedings of 


all companies in like cases—when the attempt 


| was made to subject them to assessment, then 
| the legal objection was made; and from that time 


to the present they have paid nothing. Now, it 


| is manifest to my mind that all the property of 


this company ought to be taxed just like all me 
erty of other corporations and of individuals. No 
consideration whatever is received by this city 
more than is received by other cities in like cases. 


Mr. MASON. The informant of the honorable || 


Senator, whoever he was, meant, of course, to 
ascribe bad faith to the company. Now, I have 


hardly a personal acquaintance with any member || 


of the company that | know of, and no other feel- 
ing thana ee to fac'litate this connection; but | 
submit to the Senate and to that Senator, whether, 
upon loose and informal conversations in that way 
with gentlemen who are members of the City 
Councils, or whoever they are, it would be respect- 
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| is a mere branch, small in extent, small jp its 
|| amount of business compared with the other; and 
| the connection of that branch with the system of 
southern roads is to the advantage of other people 
rather than of the company; and any incumbranee 
|| either by taxation in the District or by any : 


7 . Oner. 
| ous requirement as to how the connection 


| } 
i} : Shall 
| be formed, may deter the company from the =. 


_dertaking. I think the connection of this vacant 

link of great importance to others; of some jm. 
| portance to the company certainly, or they would 
| not undertake it; but only important when eyery 
|| facility is afforded to them to enable them to make 
| it at the smallest expense. I regret, therefore. 
|| that any condition should be imposed upon they, 


| 


in relation to the bridge, other than such as was 
necessary to secure the navigation. The remarks 
of the Senator from Maine, so far as they were 
| directed to the public question of the navigation 
of the river, I thought entirely correct; and [ con. 
| curred with him in all his remarks so far as they 
| tended to that result. Beyond that, I do not gee 
why we should engage in the question of the 
|| bridge. The railroad company have an interes, 
| in making the best bridge they can afford to build. 
|, A bridge which resists the ice, and which bears 
|| the sudden concussion of the track running over 
| it, must be a peculiar structure. If they avail 
| themselves of the present causeway for the greater 





= . ‘ . i} ° . ° . nis 
ful or respectable in us necessarily to ascribe bad || portion of the bridge, the remainder of it must be 
faith to a company in which I doubt not there are || constructed upon a plan which will serve the pur- 


| are to make an erection across the river. 
and | have moved the amendment for the purpose || 





men of as high character as are to be found in the |; pose of the railroad company; and if we impose 


country. If they did plant their public works 
within the city of Washington with an exemption 
from taxation under exisung laws in Maryland, 
stating at the same time that they would notavail 


|| themselves of thatexemption, and afterwards did, 


there was not only bad faith but mendacity. Now 


I can hardly conceive that if the city of Wash- | 


ington designed or desired to tax that property, 
if it was a greater object to the city to tax it than 
to have the benefit of its presence and the terminus 
of the road here at that time, they would have 
been content with loose conversation. 
the Senator from Maine would not have been; I 
am sure | would not have been. Men are not 
accustomed to transact important business in that 
loose manner, subject to the caprices, or subject 
to the improprieties, as it may be, of one of the 
parties, know nothing about the facts; but I 
can hardly conceive it possible thata railroad com- 
pany, with a law that exempted thei from tax- 
ation, could have satisfied the authorities of the 
city of Washington that they did not mean toavail 
themselves of the privilege of that law. These 
loose and informal conversations are more apt to 
mislead than to enlighten our judgments. 

This new structure that the company are to 
make will be one, doubtless, of very great ex- 
pense; because they are to tunnel through the 
Capitol Hill under some of the streets, and er 

he 


increased emolument they will derive from that 


| portion of the road will be very little in propor- 


tion to the expenditure; and now, to avail our- 
selves of their request, to extend the power of tax- 
ation over property now exempt from taxation, 
would be a burden that | should think they could 
hardly bear, 

Mr. FESSENDEN. I do not consider it ma- 
terial at all, whether there was this bad faith or 
not. It was given to me as an explanation of the 


'matter. It is very clear, there is no dispute about 
the fact that they are not now subject to taxation. 


If that is so, it appears to me just and reasonable 
that they should be. If I have been misinformed 
in any particular—and I have not looked at the 
acts—of course what I have said will go for noth- 
ing. I shall be very happy to be corrected, if I 
amin error at all; butif the fact is that this large 
amount of property in this city is not subject to 
assessment for taxes at this time, and no consid- 


| the restriction that it shall not interfere with the 
| navigation of the river, I think we do all that the 
|| public interests require. I will a here that | 
|| have known no occasion in which Congress have 
_ undertaken to interfere with an engineering ques- 
| tion, to direct how any engineering problem 
should be solved, that they have not done mischief 
and mischief only; and | should be glad on this 
occasion if we would simply allow this compan 

to construct the connection of their branch a 
the southern roads, without throwing in any hin- 





I am sure || drance, either in the form of taxation or in direc- 


tions as to the engineering problem of how they 
shall cross the river. 

Mr. CAMERON. Mr. President, I am sur- 
prised that there should be any objection to pay- 
ing this tax to the city of Washington. This is 
the most profitable piece of railroad in the United 
States—forty miles of railroad on which the charge 

is $1 50. They pay say fifty cents of that to the 
| State of Maryland; but one dollar is the highest 
price paid for traveling the same distance on any 
road north of this. The road is constantly crowded 
with passengers, and so profitable is it, that within 
amonth | will guaranty to find a company who 
will make a road alongside of it, and who will 
| agree to pay taxation on all their property, and 
| give you a bonus besides, if you wish, The truth 
is that there is business enough for two roads here. 
| This is aclose corporation, which has been man- 
| aging its affairs entirely for its own benefit. The 
| Senator from Maryland believes these gentlemen 
are notanxious to make the connection. He tells 
us every now and then that if we do not hurry up 
| and give them this privilege, they will make their 
| arrangements to go around the town. I am not 
in favor of their going through this town unless 
they do itto the satisfaction of the citizens ol 
Washington and of Georgetown. ' 

The Senator from Maryland said, a little while 
ago, that the channel above this bridge was deeper 
now than ever before. That is probably true; but 
the reason for it is, that the city of Georgetown 
paid, during the last summer, more than ten thou- 
sand dollars for deepening the channel and remoy- 
ing the deposits which have been made there 1" 
consequence of this bridge, as they say. A large 
portion of the citizens here say that this new road 
is to be an injury to them. ‘They have nobody 
in this House or the other to represent thei 





eration has been paid for the exemption, I think || wishes; but it is the duty of Congress to take 


on every principle it should be subject to taxa- 
tion; and therefore I shall insist on the amend- 
ment, unless gentlemen can give a better explan- 
ation than I have heard. 

Mr. DAVIS. I suppose the connection of the 


Baltimore and Ohio railroad, through the city of 


Washington, with the great system of southern 
roads, is to the advantage of other persons rather 
than of the company. It is well known that the 

reat capital of that sourene: is invested in the 
Saamen and Ohio road. The road to this city 


care of their interests. [ believe that this company 
should be willing to pay these taxes. They ought 
todo it. They have possibly $300,000 worth of 

roperty in this town. I do not know how much 
itis; but I presume it is that much atleast. The 
taxation which is chafged property-holders here 
I understand is sixty cents on the $100. That 
rate on $300,000 would give $18,000 a year—* 
sum of money small, probably, to the compa"y, 
but which would be very large and useful to the 
people of this city. There is no reason why @ poo! 
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